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\ Toall the Peopleof ENGL axvD. 
DEF, N every Common-wealth where the ty- 
OSHN 74,99 of an Arbitrary power prevyailes - 
Cf not, ſome knows perſons are aſſigned 
unto whom, for matter of law, both 
ml the Governours, and the Perſons gover- 
=o zed, do ſubmit : For example, where a 
| X:2g hath the Soveraiznty, if it be like- 
wiſe in his power to judge the Law, his authority is Arbi- 
zrary : He may then take the fe, or ref the owe 
of whom he pleaſeth, and for what cauſe he thinks fit. 
And the ſame it is, when the ſoveraizne power is in 
ſeverall perſons; whateyer their number be, and however 
compoſed, if they have alſo authority to judge the Law 
by which they govern, the reſt of the People are inſlaved 
to their will. oy | 7 
Bur herein the Subjef#s of England are a moſt happy 
people ; By the conſtitutions of this Realm, our King hath 
znherently in His Perſon the ſoveraigne power of govern- 
ment, but He hath not authority to j#age the Law. The 
Judges of the Realme declare by what law the King go- 
verns, and ſo both King and people regulated by a known 
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both in perſo and eſtate ; and on the other ſide by rece- 
ding from that prizciple, confuſion enſueth : By waving 


- ofthis Judge, the conſequence thereof to the people 1s 
\ | oneof theſe evils ; they are thereby either left without: 
lam & government,or elſe inſlaved to an Arbitrary power. 


- For example, If the people be drawn to believe, that 
the! Books and Records of the Law(without ſubmitting un- 
to an authorized Judge to expound the meaning of them) 


be the rule tO decide controverlies ; It followeth, that e- 


»” 
: 


very one in the Kingdome is his ow Judge, and conſe- 


quently nolaw. ' 


For although ſome ( in point of Divinity ) conceive it 


+ beſt forevery oneto be guid:d by his owne reaſon; that 
\\ holds not in law : When the queſtion 1s, whether this 


waile. 


. Caſtle, or that houſe, be the intereſt of TA..or of B. that 
_ conteſt we. find will not end in verball, diſputes between 


them two : If an authoriFed Judge be not affigned, nei- 


[i ther the Books, Records, nor reaſon will end the 4 ference, 
\ but'the ſfropger of them, (right or wrong ) muſt; pre- 


1 


\ 
»i 


| 


or will this admit of any exception, The F#dzes not 


þ 


| having power to determine every queſtion, their authori- 
ty is zothing at all : Give way \ upon pretence that the 


Wi thing in diſpute is caſte to be underſtood ) to decline their 
- Sentence inany one particular caſe, and (in effect ) the 


whole power of the Judge is deveſted : For they who. aſ- 


ſume authority to wave the Fudges Sentence by ſaying 


| ||| |ON\E thing, iS in it {elf evidept, or for any cauſe whatever it 


| be,by like reaſon may dot in another, & ſo iz infinitum. 
 Andconſequently, no means but the Club to decide any 


controverſte concerning menm & tunm. 
* And (althoughin another way ) the ſame 77convenien- 
1+ | ces 
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The Epiſtle to the Readers, 
ces befall the people when the Fuſtice-ſeat is uſurped by 
thoſe who have not the office of: F#4;catare, inſtantly 
thereupon an Arbitrary power js introduced, for by the 
ſame authority, ſuch perſons ( without commnaſion) take 


upon them the office of Fudicatare, that is, by their own 


will they judge the Law too, which is our cale tor the pre- 
ſent. | Ge G 
Theſe men at Weſtminſter have uſurped both ſoverargn- 
p and the 1#ſtice ſeat ; and by our wofull experience, we 
nd, they make their own.will the Law of the Land. 
Now unto thoſe who deſire a cure of this miſchief, it is 
neceſſary to know how this miſery hath-befallen us, which 
I conceive was occafioned thus : Obvious it is, that this - 
heretical humonr of ſingularity in rejecting the true Judge, 
even before this Rebe/ron,was in a manner become the E- 
pidemicall diſeaſe of the whole. Kingdome. Almoſt every 
one, of what profeſ$0n, degree, or calling ſoever, taking to 


Himſelf, a peculiar way of his own to judge the law. 


 Wherein, many of the Clergy have been, and are much 
too blame, ſome of them cry;»g up above its pitch, the 


King's Prerogative, ſtretching it ſo high, as to make His 


Will the Law of the Layd: Others of the contrary ex- 
treame, fawning upon the multitude, endeayour to leſſen 
His juſs Rights. Both which Fadtiops (as the guide to 
know the Law) ground themſelves upon the Scripture, 
and ( as if one ſhould cite the Cuſtomes-of Conſtantinople 
to prove the Cuſtomes of London ) abſurdly undertake, 
by Scripture, to informe both K ing, and People, what are 
the municipall Laws of this Kingdome, And for that pur- 


poſe in their Pulpits, if to exalt the King's power, thunder 


out Texts; although no other but hiſtorical relations of 
{ome Kings in ſome Countries, in thoſe daies, who exer- 
ciled unlimited ambority :. and if to tickle the ears of the 
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|  preparcd,are equally armed to affaulr cither Xing 


| gray to a@ things not warranted by the couſftimions of 
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TH giddy multitude, out goes Prefidents tound in the Old Te- 
' ftament, ſhewing that Subjects ſo anciently, ſomerimes 
reſiſted lawfull Authority, and have rebelled againſt their 
| King. 


Nor be the Lawyers herein excuſable, roo many of them 
( declining the anthority of the Indges of the Realme)make 


' their own expoſitions of the Books, and Records, their rule 
zo know the Law, | 

| | | Now amongſt thoſe, he who hath once got the reputa- 
_ tion of an Antiquary, and hath accuſtomed himſelf to 


diſcourſe of things out of the common roade, ipſo fatto, is 
Maſter of this Art.” It is then but making uſe of ſome 4ulf 


_ expreſſions found in an old worm-eaten Record, (clefting 
the miſtaken opinions of ſome particular Indzes obiter, 


delivered in Arguments, or ſome dark Sentences taken 
out of a rotten Manuſcript. And if any printed Book be 
daigned the mentioning, it muſt not be the known auther- 


ztique Authours, reporting the reſolutions of the Court of 


Juſtice, nor ſuch as ſhew the common and conſtant 


practice of the Kingdome, which is the Law it ſelf, bur 

| ſome antiquated thing whoſe Ca4nthour is unknowne, and 

| his meaning as obſcure. Theſe rules being obſeryed, his 

\| work is done; the people obſerving this Cynicks diſcourſe 

| tobe different from other men, preſently conclude him 

tobe far more learned in his profeſſion, then his felow 
Lawyers, and gaze upon him as an 7#fallible guide. 


Thoſe ſorts of people, both Divines and Zawyers, rhus 


,Or Snb- 


| je#, and(ever looking upon their particular intereſt ) as 
they find ſ#ftrumwents to work upon, make their applica- 


3108s, ſometimes by the affiſtance of a greedy Sycophant- 
Courtier, the KING is abuſed, being by thoſe perſons 
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the Realme. Other times by the aide of diſcontemted Sp;- 


rits, whoever ( affe@ popularity ) the people areincited 
to diſebey the Kings juſt commands. And ſo,mviſunderſtan- 
ding, oftentimes is occaſioned , between rhe King and 
His SwbjefFs, whereupon ariſcth feares and jealouſtes on 
both ſides. HE. 

This (in ſome ſort) was our condition before this Par- 
liament , which was the ground-work whereupon theſe 
men at Weſtminſter (even by a totall deſtruction of the 
whole Nation) have cnm_ the buſineſs, 

Act the firſt meeting of this Parliament, the confuſion be- 
gan viſibly to appear : The Incendiaries of that Fattion 
not only cheriſhed the old, but(by caſting falſe calumnies 
upon the King) fomented new jealouſies, whereby the 


people were put into ſuch a parrick fear, as that they be- 
lieved a preſent deſtruction inevitably muſt befall them, 
if not preſerved by the Members of the two Houſes of Par- 


diament. , | 
And the K#g on the other ſide, with wonderfull expreſ- 
fions of loyalty ( even by the ſame Serpent) was told He 


ſhould be made more Gioriows, then awy of His Anceſtors or 


Predeceſſours : But the Members having thus excreaſed the 


flame, between the King and the Swbjed#, and having by 


theſe falſe [urmiſes and cunning di{ſemblines. gulled the 

cople oral ar That ng elſe MM $9, declared, 

et in things either Spirituall, or Temporall, the one ws 
£0d Law, andthe ather true Goſpel ; which the Members 
perceiving, they inſtantly made uſe thereof,and upon that 
{core Voted it 4 high Breach of the Priviledge of Parlia- 
tiament for any (the Indges, the Courts of Jafice nor the 


King himſelf exceptcd ) ether to oppoſe their Commands, 


or to depy that to be Law, which they declared ſotobe : By 
which fleight, their whole work was finiſhed, for by xm 
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the known Law wzs abſolutely ſubwerted, and both X ins 
and people ( for their Conſciences, their Lives, Eſtates, and 
[1 6rtunes) inflaved, to their will and doome. 
Bur this Arbitrary power, thus by the Members »ſur- 
ed,reſted nor long there : Shortly after that, a Fa&ion in 
' the City of London, who were the 220ny'd men, and ſo in- 
 rereſſed in buying the Church Lands, and thoſe who were 
| poſſeſſed of beneticiall places in pathering that cnrſed tax 
of Exciſe, and the like, gave the law unto theſe AMem- 
bers; Andnow we ſce it is a Conncell of War (although 


| acted inthe name of the Weſtminſter men,called heParlie 
 ment)and noneelſe,who dare declare the Law. And fo for 


the preſent ſx or eight empty ſoules, and (untill inriched 
\ by! theft and plunder ) indigent perſons, are our Legiſ- | 


 latars. 


And in this co2d7tio the people muſt be, Tt cannot 


| be otherwiſe until the Xizg be reſtored to His juſt Rights 5 
| for till then, although we have as many new Governours 


as new Moons, it is but ſo often gn the Theif. 


Iris not at all conſiderable to the people, whether this 
or that Fadion, or which opinion in Religion prevailes in 
the Houſes, be it the true Proteſtant Religion eſtabliſhed, 
Popery, Presbytery, Independency, or what ele ſoever it is, 
wiilft the Kg 1s kept from his juſt Rights of His Negs- 


tive Yoice in Parliament, and his Soveraigne power of 


| Government, every predominant Party makes his Wll 
the Law : and conſt equently. the people for their Conſcien- 
ces, rheir Lives, Eftates, and Fortunes inflayed to that 
F ation. 


herefore whether thou beeſt a Royaliſf,or axvinſt thy 


King, what Religion ſoever, Sect or gpinion thou doeſt 


 profeſſe : If thorf haſt not loſt thy wits, thou muſt be ſen- 


tc of Juct proſert fad condition; Doeſt thou enjoy.a 
competent 


IC 


Free 


their owne ſouls ren 
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competent eſtate 2 doeſt' thou find comfort in having 

6 of thy "= in matters of Religion ? In the 
ſociety of thy wife, family, kindred, or friends ? if thou 
doeſt conſider what hopes thou haſt to enjoy them, to 
thinke thereof, will rather adde grief unto thy ſoul, then 
increaſe thy conſolation , forbeing defeated of thy Prote- 
For (the knowne Law) which is Laviſhed, thou canſt not 
for the leaſt inſtant of time, promiſe to thy ſelf continu- 
ance of any one of theſe bleſizngs. 


If the major part of the Members require from thee, 
thy life, thy eſtate, ny fortune, thy friend, or what ever 
clic is moſt dear unto thee : It is, ſay they, a breach of Pr:- 


wiledge of Parliament, not to ſubmir thy ſelf to the block, 


and render all to their luſt s. 


And if thou haſt in this War, aded againſt thy King, 


thy caſe is ſtill worſe, for by that War, the Law is de- 


#royed, and ſothou haſt been an Inſtrument of thine owne 
and the Kinedomes ruine. Yet of that fa&ion againſt the 


King, there be ?wo ſorts of people + The one for ſelf-ends 
againſt their owre Fa + the other miſled, and ſo 


purſuing (although an erroneous one) their owxe conſci- 

ence. EE. 

_ For thoſe of the fr ranke, | feare (like unto Fudas) 
er themſelves hopeleſſe of pardon, 

which I preſume ( like unto Catzlize) makes them judge 

themſelves in no ſecurity, but by attempting worſe evils, 


which doubtleſſe begat that barbarows Yote and declarat- 


on of the Members, not to make further _Applicationto 
their King. And for thoſe of the latter razke, how far 
their following the di&Famen of their owne conſcience, in 
m__m of Divinity may excuſe them, I will not aiſþute, 

ut, certaine I am by the conſtitutions of this Realme, in 


Temporall things, it neither extenuates the crime, nor mi- 
It -B tigates 


Pl 
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' rigates the puniſhment. In our Law, it is a Maxime, and a 
| Juſt one too : /gnorantia Furis non excuſat, If not knowne 


the Law, be a Plea,or juſtification in facts of Treaſon, mur- 


| der, felony, treſþaſſe or the ike, both King and people were 


without protection,cither of life, perſon, or eſtate : Tt were 


 eaſie for every Malefadtor to pretend ignorance of the 


Law. Therefore when the difference between the King and 
the :wo Houſes firſt happened, every Subject at his perill 


ought ſo far to have reCified his judgement.as to have in- 


x 


formed himſelf which {de theLaw obliged him to adhere 


unto: yet not by that obliged to 7mpoſSibrlities ,, for, al- 
| though moſt men (in many particulars) are #nknowing of 
the Law; every one (even of the meaneſt capacity) may 


as eaſily learne from whom he is to be i»formed thereof, 
(the Judges of the Realme) as a fick man may find out 


II where his Phyſitian dwels. 


; 


Now for want of ſo much cor{ideration as to make en- 


li quiry, whether ( by the Laws of England) the King, or 


the Members, was therein to be obeyed, that ſort of peo- 
ple were ſurpriſed, quitting their Aegearce to their King, 


adhered to the Members their fellow Subjects, and inga- 
ged in this herred Rebellion : Therefore in ftriFnefſe of 


Law, as guilty of Treaſoz, as thoſe of the former ranke. 
| And thus by receding from that one principle in ſub- 


' mit.ing to the rrve Iudge of the Law, this deſolation is 


come upon the whole Kingdome. Had the Kng been 


1! fiiffered to enjoy his lawful power of Soveraignty - The 
 Tnazes of the Realme their offfce of declaring the Law, 


by which the King governs, and the Parliament «thar is, 


' tne King and the two Houſes joyntly* its proper authority, 
_viF, When neceſlity requires to make zew Laws, or 
Change the old - Had the Divines, the Lawyers, and cſpe- 
cially the Members of the two Houſes, kept themſelves 


within 
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within their owne ſþheares, and every one ſubmitted unto, 
and obeyed his lawfull Superior, the knowne Law of the 
Land had continued in force, and conſequently we had 
ſtill been a moſt flouriſhing people. | 
But it is never too late to amend:and if every one would 
herein begin at home, the worke were inſtantly done: bur 
altkough it cannot be expected that all men will do their 
duty, yet for thoſe who were cheated into this Rebell;op, 


their judgements being once rectified, it were not onely 


againſt the rules of charity, but of reaſop likewiſe, to con- 
ceive they ſhould not with much more Feal endeavour to 
reſtore the King and the people to their freedome, then 
(grounding upon an erronious conicience\they profecuted 
theirs, and their owne _— 

Now toſhew, that the honeſt vs/zar people ( which 


are infinite in compariſon of the Sedzcers) were by the 


Incendiaries of theſe Weſtminiter men intrapped into this 
Rebellion. That by the Laws of the Land ( every mans 
onely true guide) all the Subjects of the Realme ought in 


that War to have adhered unto the King ; That by the 


peoples diſobedience therein,the knowne Law is ſubwerted, 
and themſelves »ſlaved : That untill the King be reſtored 


unto His juſt rights, the knowne Law ſet on foot, and a 


ſubmiſſion to the zrve Judges thereof, the people are not 
to hope for other, then increaſe of miſery : And that by 
doing this, (which 1s both in their power, and the peoples 
duty to performe) is the ſcope of this Treatiſe. 

And herein,let none heretofore aQtive againſt the King 
( by reflecting upon the Law, which as before appears, 
doth judge him a Traytor) be deterred from doing his du- 
ty; That were(in example of Fad5)to revenge themſelves 
upon their ewxe perons : They doe thereby become the 


Authors of their owne ruine; for as we have the ſeate of 
B 2 --- 


" on Warn, Sept Get ante 41 wer wh 14 s bs TI SHEct : "23-4 5 
_ Gate 41, 6 Wc Yo. avs LS fl > ob 2d I OO >. TO *0 oi apt one eh ts oe 5 Fl.” Eg or LE ES 


">. 


GE EEE Cru £ . 


The Epiſtle to the Readers, 


Juſtice, we have the Throne of Mercy too, By the Con- 
 ſtitutions of Exgland, when a Caprtall offender is convict 


of a crime, it is the proper office of the Judge,to give that 
ſentence which the knowne Law directs for that crime, 


| wherein the Fudge hath no power to z»large, or mitigate 
 thepuniſhment, he onely (in purſuance of his Oath) pro- 
' nounceth the Law, but Mercy is the Kings alone : He, 


and none elſe, hath power to parden. And the world 


[ may ſee, how grac/oxs the King is, in His offers therein , 


| | Therefore the longer any one by adher:/ng unto the Mem- 


bers, perſeveres in his T Fajen, the greater is his 6rime,and 
is rendered /eſſe capable of pardon. | T 
Now I have but a word by way of Apology for my ſelfe, 


| and then adieu, Theuwilt find recited 1n this enſuing Trea- 


tiſe, ſome objections made againſt the King, by one M.Pryn 
a Lawyer, which thy ſelf (if thou beeſt judicious and impar- 
tiall) 7 preſume will judge frivolous : 1 hold it therefore re- 
quiſite, to ſhew my reaſons, why, T either troubled thee,or my 


ſelf with anſwering them, Which s thus, Firſt, I found the 


| Members of the Commons Houſe, ſo far ts owne Mr. Pryns 


deceiving of them, by 
.  Seducers. Vale. 


' bookes as to authorize their printing - Secondly, comparing 


his Aguments, with thoſe publiſhed 1n the name of the Mem- 


bers of both Houſes, (which I have likewiſe ſet downe\ and 


1 find, in neither Barrell, the better Herring, whereat 1 con- 


feſſe I was at firſt ſomewhat amaZed, but upon conſideration 


had of the ſubje& matter they have in hand, 1 was fully ſa- 
tified. For, impoſſible it is that ſo ugly a cauſe, ſhould pro- 


| duce one probable or faire Argument. Laſtly, in regard the 
people by theſe {leights, were ſeduced from their obedience, 


T held it the duty of rofry honeſt man, to endeavour the un- 
;ſcovering the impoſtures of the 
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The. Preamble, or Introdutlion to the enſuing Diſcourſe. 


CHAP. L | 
hat the Laws of England conſsHt in generall Cuſtomes, particular 
 cuilomes and eActs of Parliament. FE Pag. 3. 
Wherein i ſhewed, that both King and people, are regulated by the 
knowne Law of the Land. - ws 


CHAP. IE 


tuted. P. 4- 

Where it 1s.ſheWved, that there were not any formed bodies called 

the tWo Houſes of Parliament, untill above 200, years after the 

Norman Congueſt. eAnd that they had their Inſtitution by the 
2  Kiungsof England. ? - 


CHAP LIE a 

T hat the Members of the Wo Houſes have not power iu any one 

particular,to make a new LaW, or change the old,the King of England 

far the time being, having an ab ſolute negative Voice therein, p.11. 

- Whereim i clearly ſhewed;that the Members by excluding the King 

7 from Hu negative Voice, have ſubverted the knowne Law, ana 
7nſlaved both King and people, to their arbitrary power. 


That the King, the Lords Howſe, and the Commons Houſe concar- 
ring, have aot an nnlimited power to makg Laws, it being in the breſs. 


"8: bes # 
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' _ are binding, and which void; and to expound the meaning of every 
herein it  ſhewed, that by referring this unto the Juages of the 
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What 15s a Parliament : How, and when the two Houſes were Tnſti- 


of the fudges of the Realme, to determine which Afs of Parliament - 


Realme, the people are better ſecured from an arbitrary power, 
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then by attributing it to the Parlizme:t : Therefore much more 
| #5 the arrogancy of the Members to claime that unlimited autho« 
| ty without the King. 


11 CHAP.:V. 

That the judges of the Kings Beach, of the Common Pleas, and the 
' Barons of the Exchequer, are the Judges of the Realme, unto whom 
the people are bound laſtly and finally to ſubmit themſelves for matter 
of Law. Jy 


' Wherein is ſhewed, that the embers are neither qual:fied, ner of 


a compoſier fit to Judge the Law : And that if the King or the 


[2 | oO Howſes have that power, the known Law ti deſtroyed, and the 


| people inſlaved, 
| Sil CHAP. VI. 


| That the Judges of the Realme ought to be elefled, and anthorized 
by the King of England, for the time being, and by none elſe, P. 64. 
 Wherein it 1s fſhewed, toe be moſt prepoſterous for the Members to 
' #ſſume it ; And that all perſons condemned, and executed by their 
' | /entence, or the ſentence of their nominall fudges (whether guilty 
| .or mot guilty ) are mmuraered, and all other proceedings void in 
| Law. 2 

| QOEHAPR VII | 
| That the King t the onely Supreame Governonr, unto Whom all the 


|} | pp ple of this Nation in point of Soveraignty, and Government, are 


bound to ſubjet themſelves. P. 69. 

| Wherein 5 ſhewed, that Soveraigne poWer of Government, power to 
|! make Lawes, and power to judge the Law, are three feverall 
' things ; and by the conſtitutions of England ought to be in three 
' ſeverall hands : The firſt ts in the King, the ſecond in the King 
' andthe tWe Houſis, and the third in the ?udges. That the Mem- 
| bers having uſurped all theſe, have deftroyed the Law, and inſla- 

 vedthe people. | 

100 "CHAP. VIIL 

That the Militia of the Kingdome by the knowne Law of the Land 

# inherent in the Crowne, and at the abſolute command of the King 


1H ana none elſe. Pp. 89. 


 Wherein is ſhewed the true uſe of the Militia, the grofſe abſwrdity of 
: the Members claime thereunto : And that their uſurpation here- 
'* #n hath undone the Kingaome. | = 
> 6 .: CHAP. 
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10s CHAP. IX. | 

" That all perſons who have promoted this War in the nan of K ing 

ani Parliament,and all ſuch as have atted therein,or adhered thereun- 

to, are guilty of Treaſon, oo P. 100, 
| CHAP. X, 

T hat the Subjefts of this Nation, are not only commanded from do- 
11g violence to the Kings Perſon, or prejudice to Hu authority, but are 
obliged with their lives and fortunes, to aſſiſt and preſerve His perſon, 
and juſt rights from the fury of His enemies both forraigne and dome- 


ICR; P. 112, 
p CHAP. XI. 
T hat thoſe perſons at Weſtminſter, who call themſelves, The Par- 
liament of England, are not the two Houſes, nor Members of the Par- 


lament. " ne 
CHAP. XII, - | 
Reſults uponthe premiſes, 
T hat the people of England under the government of the King, ac- 


cording to the Laws of the Realme are afree Subjetf' p25. 


CHAP. XIII. BE 
That the people of England under the government claimed by the 


Members of the two Houſes, are abſolute ſlaves. EE - 


CHAP. XIV. 
How the Subjefls of England were brought inte this ſlavery, 


Pe 132, 
CHAP. XV. —_ 
T he way how to reftore the people unto their former Liberty. p.135. 
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inſuing Diſcourſe , wherein are contained the Mo- 
tives which induced the Authour to take up Armes for 
the K1ns againſt the Forces raiſed by command of the 
Members of the two Houſes of PAxLIAMENT:. 


Y@@ and the two Houſes vega to appear, I endea- 
Bay voured to fatisfie my ſelf of the cauſe thereof; 


PNYAAESz vwhich I found to be thus : j 
SRD The Members formed a —_—_— the 
Militia of the Kingdome to this effeA, viz. That certain perſons 
by them therein named, ſhall have power to Call together, Mu- 
ſter, and Arme all the people of the Kingdome, and Condu&t 
them into any part of the Realme to ſuppreſſe rebellious Inſur- 
re&ions or Invaſions in ſuch ſort as the Members (without the 
King) ſhal ſignifie : this power to continue ſo Long and no longer 
then thoſe Members pleaſe, and diſobedience therein to be puni- 

ſhed by the Members and none elle. ; 
| This being preſented to the King, He refuſed to confirm it 
with His Royall Afent : The Members thereupon, ſtiling it, 4: 
Ordinance of Parliament without the King, declared it a Law : By 
which in words, not onely the 244/itia of the Kingdome, and 
the Government of the Realm, was taken from the Crowne,and 
removed to the Members, but a» Arbitrary power uſurped by 
them to ſignifie and declare what Facts were Rebellion,and what 
not ; and accordingly by pretext and colour thereof cauſed the 
people to be Arrayed, Armed, and Muſtered : And fo in effe&t 
the Kings Sword and Scepter wreſted out of His hands by His 

owne Subjeds, De 

: And further, the Members oy the King ( not conſen- 
ang 


oo 


or Introduction to the 


Hen the unhappy difference between His Majeſty 


25. Febr, 
I 64Is 


I 
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| ting to that Law ) was Evil tounlelled by like Ordinances, raiſed 


Armies, appointed the Earl of Eſſex their Generall, authorized 
them by War to Kill and flay their fellow Sub jects, and to re- 
moye from the King thoſe lea bad Conkle, 
| The K4:zo by His Proclamation inhibited all Perfons from ad- 


4 11 ale aato them, and required His SubjeRts obedience unto Him 
- their King. 


 Hereupon I ſeriouſly bethought my ſelf, whether I was obliged 


| herein to obey the King, or the Members ; and reſolved the Laws: 


of England ought to be my guide, which I found to be thus : : 
"Ts this IN ation us governed by a keown Law, that Lay expoun- 
ded by the 7 uages of the Realme,T hoſe Jeages appointed and authori- 


zed by the King our only Supream G overror, unto whom alone all the 


| Jojle of England are obliged (5n point of Soveraignty and Gover = 


went ) to ſubmit themſekues. 

Then I conſidered in whom the power of the 14:bizia was bde- 
fore the making of the aforeſaid Ordinances. 

| Secondly, w eration thoſe Ordinances made *: 

\ For the tuft, I found that the Afblitia of the Kingdome by the 
brown Lay was inherently mm the King. 

For the latter, that »o New Law can be wade, or the Old chan- 


i  ged but by the Ki ing, with the aſſent of the iWo Houſes of Parli.ment : 


| And finding the Kg therein to diſaſſent, I did without ſcruple 


|}! few downin this. enſuing 


refolve the] law was not altered, therefore the X{lta ſillin the 
Crown, and conſequently, that i it was my duty herein to obey. the 


| | K's ings Command, not the Ilembers. 


Then 1 confidered what, was-the offence of a Subje& to joyne 


L with thoſe Forces raiſed by the Members, which I found, to be 
the crime of High,Treaſon. 


| And laſtly, ic being the duty of every Subje& not onely to de- 


cline oppoſing his Soveraigne, but to afi## Him againſt all difoyall 


aRions, I took up Armes for Him, ( and in His defence ) in this 


} | War: Since which,. F have met with ſome Objeftions againſt” 


theſe my ka 3 ay which with my Anſwers i them, I have 
Diſcourſe. 


And firſt, concerning the grounds of the Law. 


E RAP; 


The Ryojalifts Defence. 
CHAKE 


That the Lawes of Bgland « prey general cuſtomes, 
particular Cuſtomes, and Acts of Parliament. 


by the Romans, ( which is about 1700 years agoe ) the 


M Oft evident it is, that from the ſubduing of this REY 


narchicall power , firſt under the Roman Emperonrs, 
then under the Saxons, awhile under the Dares, again under the 
Saxons, and laſtly, under the Norman Conquerour and his Proge- 
ny uatill this day ; yet by what- partienlar Laws thoſe former 
Kings governed, no authentick Author beyond the time of 7#7/- 
liam the Conquereur doth make it appear. But c&rtain it is, after 


that Conquerour had in a Battle ſlaine Harold, and vanquiſhed 


his Army ( which is neer 600 years ſince) the people of. this Na- 
tion ſubmitted unto him as King of Exglard, who being in poſ. 


ſeſſion of the Crown agreed to Govern by kzown Laws : Now Vide Pref. Ch. 


people of this Realme have been governed by a Mo-. 


whether thoſe were new Laws introduced, or the old continued 3-297 


(as to this purpoſe) is not materiall : But by that very /ame Law 
(as by ſeverall Acts of Parliament it pprareth ) divers of his Suc- 
ceſſours Kings, (calling unto them for their advice ſach of their 
SubjeRs as they thought fit ) by Acts. of Parliament made new 
Laws, and changed the old ; bur ſucceeding Kings ſince that have 
herein limited themſclves, tnſomuch as by the Conſtitutions of 


the Realme ( as now itis ſetled)) the Law of England conſiſts in 


theſe three particulars: 


I, Generall Cuſtomes, as thus, the eldeſt Son to Inherit his Fa- Preface to Cov. 
4-Report. 
Coke g. fol. 75. 
Plo. I95. 319» 


thers Land; the Wife to enjoy a Third part of her Huſbands Inheri- 
zance for her Dower ; theſe, and ſuch like, are generally Law 
throughout the Kingdome, therefore called the Common Law. 

2. Particular Cuſtomes, as thus, in ſome pla 
in other places al Equaly Inheri\ toric Fathers Land ; theſe, and 


ſach like, are. particular Come being fxe gags. rouf 


ces, 
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- Cokes Preface 


4.Report., 


| | ofthe Statutes themſelves, ( 


b 


The Rojaliſts Defence. 


ces, and y antient, conſtant, and frequent uſe, is become Law there, 
altho ngh not oenerally throughout the Kingdome. © 

. Afts of Parliament made by the King with the afſent of 
the two Houſes : All which together, that is to ſay, The (ommon 


| Lan, particular Cuſtomes and Afts of Parliament make the Law of 


" England, By this Law all men are proggfted. in their Perſons and 
Eſtates, wherein there 15 no difference be ween Ki ing and People, for 
neither King nor Subjeft hath, or can juſtly claime any right in- 


| tereſt or authority, bur ſuch as He is intitled unto by the Com- 


mon Law, by Particular Cuſtome, or by A& of Parliament. 
In the next place it is ſhewed when the two Houſes were In- 
 Nituted, and what is a Parliament. 


PIER 


CUCHAP..IL 


What is a Parliament, and how, and when the two Hauſes 


were Ipſt; tnted. 


S it is neceſlary for a Common-wealth to have a Law, fo 

every known law muſt: be grounded npon certain rules : 
| Therefore be it compoſed with never ſo much care, the people 
cannot be well governed, unleſſe ſome perſons have power in 
| ſome things to alter the old and make new Laws. [Emergent oc- 
caſions are oft ſuch as require rai//ng mony,; and' other things to 
| bedone which the preſcribed rules of a knewn Law cannot War 


- rant; which perſons ſo authorized to make Laws inthis Nation, 
' are called the Parllament. 


And that thoſe Perſons at this time: confiſt of the King and 


| both Houſes joyntly; is a thing moſt obvious to'allmen, bur] how - 


\|Jobbir hath been ſo is uncertain: For although all the Sages of 
theLiw,and judiciousHiſtorians agree,(and therwith al it ſelf 
concurreth ) that ever ſince we have had Lawes; ſome perſons 
| have had power in ſome things: to alter and make hew-Lawes, 
which might: properly be called a Parliament, yer untill lohg af- 
terthe Nermas Conqueſt. Tdoe not finde it cleared what was a 
Parliament, or what Patong Fes thzt powet : But'upon peruſal 

Kft cohedive in this caſe to be the 


beſt- 
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PO. The Rojdlifts Defence. 73 
beſt proof) Iconfeſſe Iam much inclined to believe,.that untill 
the Raigne of King Edward 1. there was not any formed body 
or known perſons-whom the King was obliged to ſummon unto 


a Parliament for the making of Lawes ; wherein I ſhall begin 


with the firſt Law of that nature, which at this day-binds the peo- 

Raigne, of King Hevry 3. that of Aagna Charta being the firit, ap,,,, cru. 

upon ſerious peruſall of which A&t, the (barter of the Forreſt, and 9 H.z. 

the Statute f Treland enacted the ſame year by the words thereof T he Charter 

I am induced to believe. (although (doubtlefle) with the conſent Bo Forreſt, 

of divers of His Subjets) that they were made by the ſole power 2..3+7..1. 4 

of the King, Eng | Ya. ” 
In the Preamble of the Sratwte of Merton made 20. Hen, 3. are . POD, 

theſe words, viz. It i provided in the (, ourt e7 our Soveraigne Lord Rs 8 "g5 

the King, holden at Merton before William Arch-biſhop of Canter- 

bury and others His Biſhops and Suffragans, and before the pa_ 

part of the Earls and Barons of England there being Aſſembled, for 


 the' (orenation of the King and His Ducen, about which they Were 


all called, where it Was Treated for the Commen-Wealth of the 
Realme; And then were made diverſe Acts of Parliament ; By 
which it clearly ſeemes to me, That the Perſons conſenting to the 
Lawes then miade,. were n0# ſummoned to a Parliament, but to the 
Kings: Court, and not-called. to make Lawes, but to ſolemnize 
the Coronation of the King and His Queene, Thoſe Treated with 
Biſhops, Earls and Barons, »ot the Commons,.nor all the Biſhops, 
Earles and Barons, only ſuch as the King thought fit to be pre- 
ſent at His:and His Queenes:Coronation,. And none of them cal- -_ 
. Likewiſe in the Preamble of the : Statute of Harlbridge made g... ce, ... 
52 Hen, 3. ate theſe words, .viz. For the better Eſtate of this bridge, made 
Realme'as tt behaveth the. Office of a'King. (the more diſcreet men of 52 H.3. 
the Realme being called together) as,Wwell on the higher as ox the lower 
eftate,c3es Sqthad to this Parliament it ſecemes only. ſuch Lords 
and other diſcreet:men-of /the Comman-wealth (ſuch as the King 
thought fir) were ſummoned... : 
But in the Preamble of the Sratnrte of Weſtminſter firſt made eſiminft.the. 
2:Edm.1. arc theſe words,m1z. Theſe are the Atts of King Edw.1. ma 3 E. 2. 
by Hs (auncell, and by. aſſent of eArch-biſhops,. Biſhops, eAbbotts, 


Privrs, 


"$ || || The Rojalifts Defence, | 
"© | Priory, Earles, Barons, and all the Commonalty of thi Realns bring 
thither ſummoned, becanſe our Soveraign Lord the King had great = 
| deſire and zeal to reareſſe the State of the Realme : By which ic ap- 
,pears that to the making of Lawes at:this time there was a great 
+ | and generall concurrence, for beſides, Arch-biſhops,Biſhops, Ab- 
* |  |botts, Priors, Earles:, Barons , and all the Commonalty ; the 
| Kings Comnncell gave their advice therein, and conſented there- 
unto. 
' But by ſubſequent As of Parliament, it ſeemes to me ſuch a 
Stu. of 'Byzany generall Aſſembly was not neceſſary, For in the Statute of Bigany 
made 4'E.i., made the next year, being 4 Edw. 1. are theſe words,viz. I» the 
{© preſence of certaine Reverend Fathers, Biſhops of England, and others 
of the Kings Councell as well the Juſtices as others did agree they 


- 


| ſhould be put in writing for a perpetuall memory. 
6E.r. - | And6 Edw. r. The King and His fuſtices made an expoſition of 
| certaine of the Articles upon the Stat. of Gloceſter. In the Preamble 
Stat. of Mort- of the Statwte of Aortmaine are thele words, viz, We therefore 
maime made gytending to provide conventent remedy by the adviſe ef our Prelats, 
7 Ei. PH Earles, Barons, and other our Sujbelts being of our Councell have pro- 

| |} | \ded,efc 

_ Articuliſuper 'Tathe Preamble of the Statute called Articuli ſuper Charrtas, it 
Cart,2S E.1.. it thus expreſſed. viz. Fora/mnch as the Articles of the Great Char- 
ter hath not been obſerved, becauſe there was no puniſhment »pon the 
Offenders, &c. our Lord the King at the requeſt .of Hu Prelats, 
Earles and Barons Aſſembled in Parliament hath enatted certaine 
, Avrtules,Cfc. c : 
Star.of Eſchea-. | [the Statute of Eſchetors made at Lincolne, 29\Edvw. 1. are 
rors made tfheſe words, viz. At the Parliament of our Soveraign Lord the 
29 El King, by His (ouncell it was agreed, and alſo commanded by the 
King Himſelf, That from thenceforth it ſhould be obſerved and done 
according te the advice of the Reverend Father William Langton, 
' Biſhopof Coventry and Lichfield, and Treaforer to the King, John 
Langton then being Chancellor, and other of the Conncell then being 
| preſent before the King,&c. By cheſe Ads it{till feemes to me, 
| That both for the Lords and for the Commons, as the King plea- 
ſed, ſometimes were called more, ſometimes fewer, ſometimes 
part of the:-Commons, ſometimes alkand ſomtimes none of rhem, 
yer the power one and the fame ; for at all the times _ 
1 | CVEC- 
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feverall Statutes were made, which to this day binde the people 


equall to any AR of Parliament made ſince. 


Whereupon, I canceive that the to Horſes of Parliament were 
not originally compoſed with rhe beginning of the Law, for as 
by the aforeſaid Acts of Parliament it doth appear in the Raign 
of King Ew. 1. being the ninth King after the Conqueroxr, and 
in time above two hwndred years from the Conqueſt ( all which 
ſpace we were governed by the ſame Law we now have ) there 
was not any formed Body, known Perſons, or Aſſembly, whoſe 
conſent was neceſlary to joyne with the Kizg to make an «At 


of Parliament; butit ſeems that when che King conceived it fit 


to make a Law, He called to Him ſuch of His Subjects either of 
His Councell, or others, as He thought moſt proper to be conful- 


ted with concerning that prefent occaſion ; if it concerned mat- 
ter of Law ( as in theſe of the expoſition of the Statute of Glonce- 
fer, and the Statute of B:gamy 


, and other ſuch As) the Judges 
and other of His Councell learned- were principally conſulted 
with ; if it concerned the people in generall, as that of the Sta- 
tute of /3/l. 1. and other ſuch like, the people of all forts were 
called to adviſe with the King what Laws were to be made. And 
ſo I conceive it was from that time upward to the Conqueſt. 
Therefore when any Book or. Hiſtory makes mention of a 
Parliament in thoſe daics, that Atlembly ( as I conceive ) was no 


other but as aforeſaid. And rare it was for any King in thoſe 


_ times to couſult with any other in making Laws but the Prelary, 


the Peers, his Privy Conncell, the 7mages, and other perſons lear- 


ned in the profe{ion;; yet doubtleik never concluded any matter 


of moment without conſene of fuck his people as were proper to- 


be adviſed with therein. 
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_- Nordo Fconceive it was inthe poyyer of any King after Wil- Coke. Catuins 


kamthe Conquerour had conſented to govern by a known law to. cale.b. 


alter the fundamenall grounds thereof, = 


But in. thoſe dates, although we were governed by the ſame 


taw as now, yet it appears to me we had not any formed bodies of 


the Hexſes, nor could any S»bjei# by the law challenge a particular: 
priviledge to-be ſummoned.to Parliament, nor claim right to a ne= 


SatsVe VOICE 


- Butnow the /av is otherwile, ther6-be to formed bodies, which 


muſt 


© =- - 
* — 
£ : 
ba 
0 } 
& 


Stat. 33. H.8. 
cap, 21. | | 
Coke. 8. fo.20.b. 
 $$KH;7,20 Hs. 
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muſt be /:27moned, aſſembled, and their aſſerts had, before any 


new laW can be made, or the o/d changed, the King at this day 
hath not a power therein without the joint concurrence of the 


two Houſes ; which conſtitution of the two Houſes, and this power 


which the Members have to conſent unto, or refaſe /aWvs pre- 
pounded by the King, ſeems to me to have been attained thus ; 


Cleer it is, nothing is more plauſible to the people, then to be pre- 


ſerved from extraordinary Taxes, and payments of mony : And 
that might induce King Ea. 1. to make a Law, which I find he 
did 34. of his Reign in theſe words, viz. No Talage or Aid ſhatl 
be taken or levied by Vs, Our Heires in Our Realm, without the good 
will and aſſent of eArchbiſhops, Biſhops, Earles, Barons, Knights, 


Burgeſſes, and other Free-men of the land : By this the King exclu- 


ded himſelf and his Succeſſours ( by themſelves alone) to rax, or 
:mpoſe upon the people any payments of mony, and from thence- 
forth no /#b/zdy, or other aide could be given him by the Subje&t 
without conſent of Prelats, Peers, and Commons : This I conceive 
was the firſt foundation of the Houſe of Commons, and the ground- 
Work for the formed bodies of both Houſes ; For it is obvious that 
(if not the principall ) one chief end of calling Parliaments was, 


and is, to raiſe mony for the publike affaires : ſo that after the 


aforeſaid Statute of 34 Ed, 1. it had been to little purpoſe to 
call a Parliament'of Prelats and Peers, and not. to ſummon the 


Commons, And upon view of the Statute made after that time, it 


appears that thoſe perſons were more frequently called. 


And doubtleſſe King Edw. 1. and other ſucceeding Kings fin-! 


| ding that the greater number of the Prelats, Peers, and Commons 


conſenting thereunto, more cheerfully the Laws were obeyed, it 
begat in them a deſire to increaſe their number, and to have their 
aſſent not only to Subſidies, but to every New law. And accor- 


dingly ſeverall Kings ſuramoned more Towns,to return Burgeſſes, | 
created new Corporations, and granted to them power to ſend 


- their Deputies: yet was it riot reduced to any certainty what 


number were to be ſummoned to Parliament, the aforeſaid Sta- 
tate of 34 Edw.1. only declaring, That no tax, &c. ſnall be levied 
without aſſent of eArch-biſhops, Biſhops, Earles, Barons, Knights, 


Bargeſſes, and other Free-men of the Land, not mentioning how 
many, or what particular perſons, ſo that it was ſtill left-to the 


Kings 
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Kings choice how many to call, And fo contiuned for a long time 
after, For to the making of the Sarmre of Staple 27. E. 3. but one Statute of Sca- 


 fingle perſon was ſummoned for any one Couaty as by the pre- ple made 27 E. 


amble thereof in theſe words appears, viz. EdW. by the grace of 4 
God, &c. Whereas good deliberation had with the Prelats,, Dukes, 
Earles, Barons, and great men of the Counties, that 1 to ſay, for every 
County one for all the County, end of the Commons of Cities, ani 
Boronghes of our Realme, ſummoned to onr great Councell holden at 
4 eſtminſter, CFCs | | 
But afterwards all the Biſhops, and Peers, two Knights for a 

Shire, two Citizens for a City, and tio Burgeſſes for a Borough 


' towne were uſually called ; And by a Statnte made 7, H. 4. the 7 H. 4. cap.1s. 


Writ of ſummons now uſed was formed, and by one other At 
made 1. H.5. direction 1s given who ſhall be choſen, that is to ſay, x H. 5. cap. 1, 


for Knights of the Shire, perſons refiant in the County, and for Cities 


and Boroughes, Citizens and Burgeſſes awelling there, and free-men 
ef the ſame Cities and Boroughes and no other. 

And ſo by frequent calling Parliaments, conſtant ſummoning 
the Prelates, Peers, and Commons as aforeſaid, the Kings not 
preſſing Laws to paſſe, nor any Law being admitted to bind with- 


out ſuch. conſent, the Parliament became a body compoſed thus, 


v2, of the Lords Spirituall, the Lords Temporall, and the Com- 

mons being three Eſtates, and the King head of all, and as the 

ſoul adding life, And by continuance of time it likewiſe became 

in the nature of a fundamentall ground, That no new Law can be Sat. 33 H. 8. 

made, or the old altered, but by the King with the aſſent of the <2P-21- Coke.3: 

two Houſes of Parliament. - | Tg rs Lt ; 1X —_ 6k 
And yet the King at this day (which is evident by common ex- "4854 79. 6H - 

perience) hath power to increaſe the numbers of either Houſe, Co. 4. Inft. p. 

and that without ſtint : Thus the power of the Kings of England *5: 

was reſtrained from making Laws without conſent of their Sub- 

jets as aforeſaid ; wherein the difference is but thus ; Former 

Kings 1n ſome things without conſent of any knowne Body or 

Aſſembly had power to alter the old, and make new Lawes, our Stat-24 H.5.ca. 


King cannot in any one particular alter the old, or make a new ***©%& 54-20 


2 © Law without the aſſent of the two Houſes. ka 


Yet Monarchy remaines, the people are governed by the ſame 
Law,8 under the ſame power as before,which is by the Kings ſole 
| Authority 


: \ 
—— _ _ - _ : ————————}_C__ 
- by & 
” d - 


vane WW 6x 
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' Authority, And Laws now made by A of Parliament, althongh 
| they bind not without aſſent of the two Houſes, yet they are the 
Kings Laws, and are properly ſaid to be made by Him, And the 
Statutes for the molt part are, and the beſt forme of penning an 


_ Coke. 8, fo, 20, Aﬀtis thus, viz. Be it enated by the Kings Majefty, with the aſſent 


of the Lords Spirituall and T emporall, and the Commons, 5c, 
| Beſides, at this day after a Law is made by A of Parliament, 
theexecution of that Law 1s by the Kings ſole Authority,the pow- 
Coke. 7.0.36, er to pardon the tranſgreſſqurs thereof, and Authority to di- 


37- 2H. 7.6. ſpence with the Law it ſelfe is totally in Him, for example, if by 


Co. 7.14. \PÞlo. |} . . 
I aig; Ad of Parliament it be made felony, or other crime to tranſport 


MO | | any commodity beyond the Seas, the King after the fat commit- 


ted, may pardon the offence, and before it be committed, by 

His Letters patents ( without afſent of the Members ) may by a 

on abFante diſpence with the Law it ſelf, and legally Authorize 

any perſon notwithſtanding that Statute, to Tranſport that pro- 

hibired commodity, and ſo in all publike,and penall At not pro- 
hibiting malum 12 ſe. 1. 

' Thos it appears, that originally the Parliament conſifted of the 


"NP King, calling to Him fortheiradvice ſuch as He thought fir. Bur 


. . nowby conſent of former Kings, as aforeſaid,no new Law can be 
made, or the old altered, or abrogated, but by the King with 


_D;.f. 59.p.rg. the aſſent of the two Houſes : And ſo the King and the Members. 


o_ s. 10.20... of theſe two Aſſemblies joyntly concurring at this day are the 
SF. F-30117 5 : , | 
Parliament. Upon which it conſequently followeth , that the 
79'4H.7.18, King hath an abſolute negative Voice in every Law to be pro- 
7 R.7- 15. 33 pounded; But in regard this is now not onely denied,but a power 


wh : £08  uſarped by thoſe Members without the King to make Laws, in the: 
Tuft. Hutton a= next place that point is more fully debated. 


gainſt Ship- 
money. 32.33. | 
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CH AP. III. 


That the Members of the two Houſes have not power in any he te 
do e Legifla- 


one particular to make a new Law, or to change the old, ;.. 
iq ; power not 
The King of England for the time being having an abſo- in both Houſes 


late negative Poice therein. 


' 2A Gainſt this I have ſeen a Treatiſe publiſhed by Order of the 
Houſe of Commons in the name of 7/i/liam Pryn an utter 
Barriſter of Lixcolns Tune intituled thus, viz. That the King hath 
20 abſolute negative Voice tu paſſing Bils of common right, and juſtice 
for the pablike good, And to make good his poſition proceeds to 
his proof in this manner. The King (ſaith he ) in mo$t proceedings 
#n Parliament, as in reverſing judgements, danming Patents, and the 

| like, hath no caſting Voice. 2. T hat K mgs in ancient time have uſu- 

ally conſented to Bils for the pablicke good, elſe gave ſmh reaſons o 

their deniall as ſatusfied both Houſes. 3. T hat Kingdemes were be- 
fore Kings, and then the people might have made Laws. 4. That the 
King may die without heire, and thereby the people may have ſuch 
power againe. 5. T hat the Lord Protettonr in the infancy of a King 
may cenfirme Bils, and ſo make Laws. 6. T hat in Countries where 


Kings are eleflive, and ſo an interregnum, the people in the vacancy of 


their King may make Laws. 7. That the two Houſes have frequent- 
ly denied to grant the King Aide by Subſidies. 8. That the Kings 
of this Realme have been forced to give their Reall aſſent to Bils, as 
#1: that of Magna Charta : This is the ſubſtance of his objeftions 
and arguments againſt the Kings negative Voice in Parliament. 


Anſwer. 


' M. Pn hath ſpared no labour to make good his aſſertion, 


fetchig his arguments from a time ſuppoſed by him before Mo. 
narchy here began, ſecondly upon accidents happening ſince this 
Monarchy, And then imagineth a time to come, that is, when 
the King and all the bloud Royall of £»g/and (hall be extinR for 
want of an heire at Law to inherit the Crowne. Firſt, for his far 
bricked anpancnt ; Eingdomes (nn pg were ef: 

_ 2 Theſe 


Rm ct kad | —— —_ _ 


together. 
The Kings ne- 
eatlve Voice, 
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Theſc words taken in their literall ſenſe, imply a groſſe and ab- 


furd contradiction, and he might as well ſay that ſervants were 
before Maſters, or the Son before the Father : But doubtleſle 
Mr. Pryns meaning is, that Countries and people were before 
they had K1: gs over them, yet his words being fo expounded, 

make nothing to his purpoſe : ſuppoſe that before Monarchy be- 
gan-in this Nation,che people had been governed by aknown Law, 


ro conclude thereupon, That the Members of the two Houſes at 


this day have power to make Laws without the King, or that the 


King hath not 2 negative Voice tn Parliament is to no more put- 


poſe, then if he ſhould ſay, The Earth was made before it was 
peopled, Ergo,there is neither man woman nor child in the world: 


or thus, This Nation was peopled before they were governed by 


a Law, Ergo, the peopleueither had either Law or government. 
The Tews upon the like ground may argue thus, viz. our Religion 
was before Chriſt, Ergo, the people at this day ought not to pro» 
feſle Chriſtian Religion. 

But Mr. Pryzs argument is more abſurd, he cannot ſhew that 


| the people of this Nation before they were governed under Kings 


had either Literature, known-Law, or Government : However 


| Cleereit is,, This Nation hath been HMonarchiall above 1200. years 


before the inſtitmtion of the two-Houſes of Parliament, And ſo Mr. 


' P7129 argument that Kingdomes were before Kings, is no weight 


at all to prove, That the two Houſes nave - to make Laws 
without the King. i 

And much.like unto it is his. argument, That the King'may die 
without heire, for if that ſhould happen /faith Mr. Py ») the 


'« people might wks what Laws they ſhould thinke fit : Now Gp: 


on he concſudes thus, Ergo, the Members at this day have power 


without theKing,to make Laws. With more reaſon the King might 
-argue thus. Al the lands in England meatatly or immediatly are 


held of the Ksng, and-tf the owners die without heire, by the -Laws 
of the Realme, Eſcheats to the' Crown, and ſo becomes at the 
Kings diſpoſall, bur*every man may die withont heire, Exgo, all 
the lands in England at this preſent are the proper inheritance of 
the King - No Lawyer can oeny gy or obey yet the conclu- 
Yon thereupon isabſurd. - 

" Burt in Mr, "Ow cſejadmit the King ould die without heire; 


although. 


” 
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3 although it be granted that the people had thereby power to 
make Laws, yet groſle it were to conclude upon it, That the Mem- 
| bers of the two Houſes might fo do : For if the King and that 
Stem Royall were extinct without iſſue, the two Houſes would be 
2 extin&too, By the Law of England, if the King die during a Par- cope. 4. P. +, 
' liament 5p/o fadto, the Parliament is diffolved, becauſe the King Infticures 46. 
' (who was head, to adviſe with whom, and by whoſe Writ, an Ro: Pail. 
command the Members were ſummoned) is dead. Yet in that * * 5+ 2%: 26: 
_ caſe, the ſacceſſour King if he pleaſe might call a new Par}, But 
| when the King dies without heire, there is no fucceding King to 
ſummon it, And ſo the conſtitution of Parliament, and the whole 
Law and Government (the fountaine of all which being ſtopped ) 
would be ſuſpended, if not ended, and the people left without 
Law ; Then it might be granted Mr. Pry, That the ſtrongeſt 
party concurring in that caſe would governe : yet that is no proof 
_ that the Members had thereby power to make Laws: And there- 
fore more abſurd it is to conclude upon Mr, Pry»s reaſon, That 
the two Houſes at this day (whilſt the King and the blood Roy- 
all are in-being) have that power. = ITT 
Then for his objzeAtions upon Authority, or preſidents-happe- 
ning ſince the beginning of the- Eng Monarchy. 'Kings (faith 
he) have no voice 1n reverſing judgements, or damning Patents in 
Parliament, therefore they have not a voice in paſſing Bils for publike 
T Lav. ove 1 B26 6s) 201 200 
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> Mr, Pry#5 words mult be underſtood one of theſe wayes, v:z. 
That theſe judgements are reverſed, and Patents damned'by AR 
of Parliament, or elſe in the ordinary way of proceedings of Law, 
as:in a Court of Fultice; if he meane by :Aqt of Parliament, he one- 
ty beggs.the queltion.' And :falſecit-i5 tofay the King hath nota 
negative: Voice in every AR propounded for a Law... If he meane 
by judiciall. proceedings; as ina.Court of Juſtice (which I conceive 
he doth ).then phe.caſe truely Rated isbut thus ; The Lords Houſe 
in Parliament tine.1s a Court of Judicature, and.(afnongſt-.other 
things)the. Members of that Afſembly: have power(the cauſe being 


regularly) brought |befare.them.by writ. of errour; andby the ad- 


vice of the Judges and not <le) to reverſe erroneous: judgements 
end to D” 7 _ given. 
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given in the Kings Bench, wherein it is trne the King hath ns 
'Voice; but that nothing diſproves His negative Voice in making 
Laws: iffo, that reaſon ſerves as well to exclude the Commons as 


the King, for in reverſing judgements in the Lords Houſe, the 


Members of the /ower Hox/e have no Voice, & lo if chis argument 
of Mr. Pryxs be of force, the Lords without King orj Commons 


have power to make Laws by Ad of Parliament, Then for dam- 
ning Patents, neither the Lords,nor the Commons, nor both Hou- 
ſes joyntly. have power judicially, or finally to determine the va- 
lidity of any Patent or grant of the King : That properly apper- 
taines to the Judges of the Kings Bench, of the Common Pleas, 
and other Courts of Juſtice, before whom (as afterwards it is 


\ more clearly ſhewed) ſuch caſes may be judicially brought to tri- 


all, wherein neither King, Lords, or Members of the Commons 


Houſe hath Voice. 


| And for thereſt of his arguments, they rather prove the con-. 
trary, then that which Mr. Pry» infers upon them : Kings (ſaith 
he) have in former times ſhewed their reaſons why they denied to paſſe 
Bils preſented nnts them by both Houſes, which proves that thoſe 
Kings had power to deny them, elſe they could not ſhew cauſe of 


their refuſall, no more then Mr. Pry» can render reaſons of his 


being at Feſtmiufter, unleſſe he have been there. But Mr. Prjn 
knowes all Kings have moſt frequently reje&ted Bils paffed by 
both Houſes (and Bils declared by the Members to concerne the 


publike good) without rendring their reaſons for the ſame. 


And for the power of the Protefor to confirme Bils paſſed by 


both Houſes,if that be granted, that in ſome caſes of imminent ne- 
 ceffity the Proteors conſent might make good, and perfe@ ſuch 
\ Bils, it nothing proves the abſolute power of both Houſes with- 


out the King, 'but rather the contrary, and plainly demonſtrates 
the imperfe& power of the two Houſes, who cannot without the 
conſent of a ProteQtor in ſuch cafes make any compleat and bin- 
ding Laws, Therefore (if not{tronger) the ſame it muſt be, when 
we have a King no infant, and Reigning without a Protetor. 
But ſaithMr. Pryn im Countries where Kmgs are eleftive, by the 
death of the Preſent King,untill a new one be cheſen:the on having 
hough T be- 
tries make his poſition 
--. | "good 


—_— 


The Rojaliſts Defence. 


od, yet this admitted to him, rather diſproves his argument 
againſt the Kings negative Voice ; for of his owne ſheWing it ap- 
pears, that in thoſe Countries where Kings are eleftive, after ſuch 
time as the people have choſen a King, they cannot make Laws 
witkoutHim, And if ſo where Kings are elective, much more they 
cannot where Kings are hereditary. Therefore by Mr. Pryz»s owne 
argument it followeth,that in this Nation, neither the people,nor 
the two Houſes without the King, have power to make Laws, 
For we have »s interregunm, there is not with us any time of va- 
cancy of a King, eo-i»ftante upon the death of the precedeat King, 
the Crowne is veſted in the ſucceflour, © 


15 


Cdke. 7.30, 


And for the two Honſes refuſall to grant the King Aide by 


Subſidies and the like, That diſproves the Kings power of His 
negative Voice in Parliament, as the Kings refulall to confirme 
Bils paſſed by both Houles prove that the King at this day may 
make Lawes without them. 


Butt ſaith, he if Xing will not paſſe Laws preſented unto them by 


both Howſes, they may be compelled thereunto, for Kings (ſaith he ) 
have been ſo forced, as King Hs 3, in that of Magna Charra and o- 
ther Statutes 0 | | | 


Anſwer. 


To admit that a Judge of a. Court of Judicature may be forced 
to declare his opinion,or to give judgement againſt his owne con- 
ſcience, ſeemes to me to be ſo abſurd, as I cannot but ſuppoſe that 
Mr, Pryz himſelf would grant it to be moſt utireaſonable, and 
even to be deltrutive of the Law it ſelfe, If the King ſhould af 
{mble powers, and by force compell the Lords, or Commons to 
paſſe Laws by Him propounded, it would be judged an at of 
high Tyranny, and I beleeve Mr. Pryz would couccive Laws fo 
obtained bound not, And if ſo in that caſe, (if he be not extreame 
partiall} he mnſt upon the ſame-ground 


agree, that the King in. 


mares 


the like caſe ought not to be forced. He doubtlefſe hath the ſame 


authority, the ſame rules, and motions to be guided by His Con- 
ſcience as a Subject hath. And methinkes the Law ſhould prote& 


the King from the violence of the people, aſmuch as it preſerves 


them from the force of their King, certainly it is (at leaſt) reci= 


procall 
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| zrocall. And Icannot but wonder that Mr. Pry to make goed 


his poſition ſhould inſtance in I{agna Charta, for (as before is 
faid) That Law declares 1t ſelf to be the ſole At of the King ; 
beſides in thoſe dayes, paſling Bils by the two Houſes of Par- 
lament was not inufe, there were then no ſuch formed Bodies, 


and yet (although Mr. Pry: doth not zz termins lay ſo) he would 


have his Reader beleeve, That the two Houſes (as now they are 


| compoſed) paſſed a Bill for making the Laws contained in that 


Charter, and that King H. 3. refuſing to confirme it, was by 
force compelled thereunto by the Members of the two Houſes, 
then which is nothing more untrue. 

\ Butadmit ſuch an A& of violence had been done, ſuppoſe the 
people had forced King H. 3. to make that grant, itno more 
proves their proceedings Lawfull , then at this day the Kings 
forcible compelling the Lords, and Commons to paſle Bils wonld 
legally intitle him to do the like againe, A fas ad jus non walet 
argumentum, It was ſo, therefore it ought to be ſo,is no good way 
of reafoning. Beſides, admit that Charter to have been obtained 


by force, and it being granted, That the Laws thereby enaRted 


bind co this day (as indeed they do) yet Mr. Pry. as a Lawyer 


. knowes it makes nothing for his purpoſe, for that Charter hath 


been confirmed by ſeverall Acts of Parliament above thirty times. 
| But beſide theſe objeRtions I find one more urged againſt the 


Kings negative Voice, not by Mr. Pry2 alone, but in a printed 


paper Intituled, 4 Declaration of the Lords and Commons aſſembled 
in Parliament, and grounded upon the words of the Kings Coronation 
Oath, wherein is ſet downe two formes, one in Frexch and the 0- 
ther in Latine, viz, in French thus, Sire grauntes vous 4 tener, & 
garder les lets & les cuſtoms aroitureles, les quels les Communante de 


voſtre Royau me aur eflue, & les defenderer, & afforcerer al hannenr 


ae dien a voſtre poiare. 
_ Reſpons ie le grante & promitte. 


' In Latme thus, Conceats juStas leges, & conſuetudines eſſe tenen- 
aas, ec promittts pro te eas eſſe protegendas, > ad honorem Dei cor- 
roborand. quas valgus elegerit, ſecrunaum vires tas. 


E # 
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Reſpondebit conceds & promitts. - 


They fay, but prove it not, that King E. 2. and King E.;, 
tooke that Oath in French. And they cite a Parliament Roll, r H. 4 
n. 17. expreſſing that in Latine to be the forme of an Oath nſed to be 
taken by the Kings of England at their Coronation, and that King 
R. 2. tooke t. te - EO. 


T hat the word (elegerit) way be taken in the future tenſe, and 


ought in this place to be ſo rendered, the rather (ſay they) becauſe the 


Oath u found ſo Engliſhed in a Harolds books, . Who lived int the time 
of King H. 8. They ſay likewiſe, that ﬆ appearr aw a Par{iament 
Roll, that King R. 2. When the Commons defered 4 veWw power to the 
Faſtices of Peace to enquire. of extortions (againſt which the Biſhops 
had made a Proteſtation) anſwered, he Wonld (notWithitanding that 


. Proteſtation) paſſe it, ſaymg, He was obliged therennto by Hes Oath, 


4 (Le Roj aviſera) wat in reſptt of their Oath; And the Members 


Lu 


T hat Juſtice Hutton mn his argument of the Shipmoney [ard, he cans 


ceived tha Kings anfiver to Bils:paſſed by both Hoa/os tat theſe wards; 


ſet downe the Oath mn Engliſh thus, VIZ, 4 oy 
Sir, Widl you granut- fulfill and defend all rightful Laws and owe 
ftomes, the which the Common of your Realme ſpall choſe ? © | «7 


Anſwer,” oo 
| | PEFENDO ID WT POTION ITY FkS. 3 
Firſt clecre it is, no King of -Z=plaxd is obliged to take any 
Dath, forthe Kings(of the Members owne fhewitg) do nottake 
it but attheir Coronation, -And'no: King. is abliged to:beCrow- Co. 7. ro. b. & 


- ned; tharisbut a.ceremony, and no parrofchbir title, King H.6, 17: in Catvine 
 wasnot Crowned untill: the''8.-yeere of His Raigne, and.{o the ©*'** 
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of the precedent King, 
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like might be produced for many other Kixor of this Realmenot 
Crowned divers years after \pheig arcelle.it0 the Erowne;. 
anciently ufuall it was for one and the ſame King to be Cr 
ſcverall cmes,/Noreatveharceremontybepe untill Come 
convenienttime after: 
envoftheminall ret 


the Crowne-weith 
ne nb 


— 


talciſa. 17. ! 


2 ir [15 Jenna: And thatrof King:Ed. Gthus; via Dory 


at | The Rogaliſts Defence, 

' | mony or Oath taken is aQually veſted in the X»g ſucceeding, 
Cot: 7: W- 30. upon which the Law faith, that althongh in hos 11dividuo Hen, Rex 
Ei  moritur, yet the King in His politick capacity never dicth. 

Beſides,if the K; ing at His Coronation ſhould refuſe totake an 
' Path, we have no more Law to compell Him thereunto, then we 
have to force Him to be Crowned. And-as it is not material to the 
right & power of the King whether he be Crowned,or not, ſo it is 
inconſiderable to the people to have Him ſworne, forif we had 
no municipall Law, the X;»g unſworne were bound in Conſcience 
to govern the people by naturall equity, But we have a knowne 
Law by which both Xing, and SubjeRs,. (the one by a direRtve 
power, the others by both direftiveand coercive). are regulated, 
and every one prote&ed in his juſt rights; and this, whether the 
King be Crowned, or not Crowned, whether he take an Oath or 
no Oath. 

- Secondly, admit Kings obliged to take an Oath at their Coro- 
[4] | pation, yet even by the' Members owne ſhewing, they are not 
* | bound totake it tn the words by themſelves mentioned; And: of 

| allche X3-,gs palt, they inſtance but. /eve»-who have raken any. 
Oath, and but three of thoſe ſeaven (admitting that Oath in 
French and the other in Latine to be one,and the ſame) they name 
to have taken' it: And. of theſe :three,. offer proof. but for on, 
And themſelves ſhew that the Oathes taken by the other four, viz, 
King H, 8. King E. 6. King James, 'and King Charles ditter in the 
very-words in queſtion,and render a quite other ſenſe,viz. of that 
of Kang: Hi 8. they (et downe:i the words thus; ' viz. (And uffirme 
thearwbichthe:Notles and-prople have made entabeſte With: 1y. C0152 
og gram tp make 1:4 
ze Laws, .bat ſack as ſonll be to'the honour "of, Goa;:an@the good of 
_ the Common-wealth, - and. the: ſame; foall; bti-made by conſent of your 
copte | ias/ hath: bore aiftoined; And. forthe @achs of King 
Pabies7 annd'(Hing! (barter: they: tay the: word Ghoofe) bwas' left 
agr191) 4 C 0 tt} ai 9051 203 of Iz J10 v3 i noir Vi 30151: 
- $6 thutupon the whole: matter, that 'rehich bitch beans or: can 
. be ſaid bereinisÞut thus :- Some Sage at their |Coronation have 


| k | taken rrinmay ;but that uyeuing Le d fo we ge Ing 
'P 1. obiigedeit loughtita T di $,:86i 0 
EO EEO: onvo 10 28 a8. 3n3b732y 223.2 
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Thirdly, admit that Kivgs have taken the Oath-in the foreſaid 
words, and obliged thereunto, yet that nothing proves the Mem- 
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bers power without him to make Laws. William the Conquerour Coke, Catuins 
(all men muſt grant) might have impoſed npon this Nation what caſe fo. r7. 
Laws he pleafed. But being reſolved to have a ſetled Govern- p;; orefice 
ment, granted to the peopleſuch Laws and cultomes as were jult co. 8, Rep. 


and equall between Him and them ; And ſo bound Himſelf and 
His ſucceſlours ro Governe by a knowne Law. Te 

The people being thus freed from the ſervitude incident to a 
-  Conqueit,nothing coald be more acceptable to them;then the con- 
tinuance of that Law : And nothing being more /afe for a King, 
then to have the love of ' His Subjefts, ſucceeding K 71g5 might be 
induced at their publike Coronations, volxntarily to take an Oath 
for the preſervation of the Laws : And in that frnks theſe words, 
(quas vulgus elegerit) might be aptly uſed, for it.is not improper- 
ly ſaid, the people had: choſer thoſe Laws which the {ongaerony 


(with their good liking) had conſented to governe by.. So that the 


Coronation Oath (admitting it.in the words as the Members have 
exprefled) cannot in any reaſonable ſenſe, be rendred otherwiſe 
then thus, viz. Do you: grant to keep, and for your ſelf promiſe to 
defend,and to the honour of God corroborate the juſt Laws and cuſtoms 
which the people have choſen. This imports a ſettlement of a known 
Law, which the King ſwearsTto preferve, but to render the words 
inthe future tenſe, and to make the Kizg to ſwear, to confirme 
ſuch Laws as the people ſhall chooſe (what ever they be) tends to 
confuſion. OO I Oo BIO Foo 
But, ſay the Members, if (elegeri:) m this place be Engliſhed 
have choſen, the King is not ſworne to keep Laws afterwards 
made, which is utterly miſtaken, for when a new Law is made, it 
ts then part of the Law of Erp/and; And being ſworne in generall 
words, to defend the-Law, He is ſworne to defend al! the Law. 
For example; the Judges in generall words are ſworne to deter- 


mine controverſies according to the Law, and frequent it is aftec 


the Judges have taken that Oath, for the Law to be altered by 
A& of Parliament, yet.the former Oath binds thoſe Judges, and 
they are obliged, cven by.that Oath, to.give ſentence as the Law 


is, according to that alteration, not as it was-when they tooke the 
ith the King, OY taken the Coronati-. 
* 097 
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| 'The Royaliſts Defence. 
on Oath, is thereby bound 5» Conſcience to defend and obſerve e- 


| very Law afterwards made. 


| Fourthly, admitthe word (elegeri:) in that place to be Engli- 
ſhed inthe frrtwre renſe, and the Kg to ſwear to confirme the 


juſt Laws which the people ſhall propound unto Him, That can- 


not admit of any other interpretation then thus : +22, If the peo» 


4 ple propound Laws to the K»g, which in themſelves are juſt and 


<quall, He is by His Oath obliged in conſcience to confirme them, 
but He is not thereby bound in conſcience to conſent to all 


ſuch Laws as the people all /ay are jult ; That were to make one 


| | part of the Oath to contradit another part thereof, for by the 


wt trieded by the words of this Qath, for Ke: have' taken Oaths at 


_ *. Sixthly, if fuch an a6/a-d! expoſit 


Former part of the Oath; the King ſwears to defend the Laws of 


' the Realme,And by the ſame Oath(zhw expounded )He is not one- 


ly bereft of power to performe it, but ſwears at the pleaſure of 
the vulgar multitude, to deſtroy it, Suppoſe the Xsvg thus ſworne, 


be defired by the people to'make a Law thereby to exempt per- 


fons from puniſhment for Treaſon, Felony, or ether crimer, or to 
ſettle the power of Srueraignty, and government upon Subjelts, in 
'this caſe the King, even by that Oath, were obliged to reze& ſfach 


. Laws, for it is neither a jult Law, nor doth it ſtand with reaſon, 


to exempt any from puniſhment for ſuch crimegor to exeZof the 
Kiag to quit His Authority,  nor-\(»ere it 3 His power) ought He 
to put His people under the yoake of their fellow Subjetts, 

 Fiftly, but however if the Xing ſhould in termini ſwear to con- 


| firmeall Laws (whether juſt or neſt) to. be propounded to Him 


by the people, That doth not enable any to make Laws without 


Him. A King (althoagh'not [werne) is obliged in conſcience 'to con- 
ſent to ſuch Laws which are in themſelves good for the Common- = 


wealth.juſt,8 equall between Him and His Subzefts, but is not compe 


'pellable to. change either Law or ſct!ed Govetnment 5 And if ſo 


»»/worne, it followeth that his being ſworne to dd it, is but a for. 
ther te upon His conſcience : By ſwearing to confirme fixch Laws as 
His people ſhall proponnd unto Him, that gives not power to | 


| them to make Laws »itheur Hime ; fuch an expoſition of an Oath 


(wntill this Parkaniemt) was never heard of. tu i 
ton 'of an' Oath:could be ad- 


mitted, 'rhe Atembers: of the two Houſes renner be the people in« 


their 


* - 


The Royalifts Defence. 
their Coronations, before the inſtitztion of the two Howſes ; Second - 


ly, the Members of the two Houſes do not derive their power 
from the people, but from the King, by whoſe Writs they are ſum- 


moned. 
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And firſt for the Lords Houſe, none can fit there but a Peere of Coke, Calvin 
the Realme, none can create a Peere but the King, not one Mems- Coke. fo. 15. 


ber of that Houle (the Prelates excepted) but He,or His Anceſtors, 
from whom he claimes his Peerage, derives that honour from 
this X5»g, or from His progenitors Kings of Exgland ſince the Nor- 
an Conqueſt : And for the Prelates, And their power as Peeres 
to ſit in that Aſſembly, it was founded by the Kings too, 

 It' is now, and ever was in the /o/e power of the King of En- 
gland for the time betng, by Patent, or by Writ of ſummons, to 
create and call to that Houſe, without flint or limitation, as many, 
and what perſons He thinkes fir; which creation, and the Kings 
Writ of ſummons ts their Commiſſion, The words whereof follow, 


Coke 7. fo, 33. 


Viz, Carolus, &c. chariſſimo,&-c. Comiti « Arnndell. 2 nia de adviſu- 


mento & afſſenſu Conſilii noſtri pro quibuſdam arduis & urgentibius 
wegotins, Of ce quoddam Parhamentum noftrum apud- civitatens 10- 
firam Weſt. 1. Die Yai prox. futur* teners ordinavim, & ibidem 
vobiſcem, cum Prelatis, magnatibus & proceribus difti regui noſtri 
collogicium habere & tratlatuom, vobis [ub fide & ligeamits quibus no- 
ba tenemini, firmiter injungentes mandamn quod perſonaliter ec. 
So that, to the inſtitution of the Lords Houſe, and the power 
which the Members of that Aſſembly have to fr, and Yore in Pay- 
kenent, the people are not at all conſulted with in any particular. 
And for the Commons Houſe, the inſtitution thereof, and the 
Commiſſion which the Members of that Aﬀembly have, is derived 
from the X»g too ; That which the people aR and do therein, is 
only to eleft the Knights of the Shires, Citizens, and Burgeſſes; and 
therein too their authority 1s by the Kirgs Writ, the diretion 


whereof they are 5ownd to purſue : Tt is not in the power of the. 


Inhabitants of any County, or towne, to ade unto, or /eſſen the 

number of perſons to be elefted, or to 5»/arge of Bmit the authori- 

ty of thoſe choſen : But former K3zg: (as before is ſhewed) ſome- 

times called wore, ſometimes fewer, and ar their pleaſure created 

new- Corporations, and gave them power to ſend Burgefſes. And 

every King had, and at this day hath CIP enable and __ 
4 3 man 


mand every towne in England to ſend Burgeſles to Parliament. 
| And when the Knights and Burgetles are eleed, the peoples pow 


The Royaliſts Defence. 


= 


er 1s exded, then the perſons choſen are to.performe their duties, 


wherein they muſt be guided by their Commiſſion, it is that which 
_ doth diftingsiſh them from other men, elſe every one-in the King- 
dome had equall power to fit and Vote 1n Parliament : And they 
have no other Commiſſion then the KingsWrit of ſummons,which 


followeth in theſe words, viz. 


| Rex icecamiti ſalut'. 2 uia de aviſamento & aſſenſu conſilii noſtrs 


pro quibuſdam arduts & urgentibus negotits, nos flatum & defenſio- 


nem reoni neſtri Anglie & Ecclefie Anglicane concern: quoddam 


 Parliamentum noſtrum apud Civitatem noſtram Weſtm'* tertio die 
-Novembris prox” futar” texeri ordinavimuns, & ibidem cum Pralatis, 


HMagnatibus Op proceribus arts reg noſtrs colloquium habere &+ 


tratF: tibi pracipimus firmiter injungentes quod fatta proclam* in 


prox. Comuatu tuo poſt receptionem hKjut brevs noſtri tenend. die 
+ loco predifF® duos milit' gladus cinctos magis idoneos & diſtretos 


| Comit' pradifti, & de quali civitate { ons allins duos cives, &+ de 


quelibet Burgs duos Burgen|es de diſcretior” &- mags ſufficientibus li- 
bere & indifferenter per ulos qui proclan” hujuſmoat inter fuer” juxta 


forma ftatutorum inde edit” & provi. eligt, & nomina eorundum mi- 
lit Civium & Burgenſin ſic elettorum 1n guibuſaam Indentur inter © 


te CF allos gm hajuſmodi eletlion' interfuerint, inde conficiend” ſive 


 bajuſmodi ele preſentes fuerint vel abſentes,inter:eoſg, a1 dift' diem 
'& locum venire facias. Ita quod iidem milites plenam & ſufficientens 
pot eſtate pro ſe & commnitate { omit* ( rvitatis & Burgors predifles. 
rum diviſm ab ipſis haveaut, ad facicndum &- ads hrs 
gue tunc ibid de communi conſilio ditts regis noſtri ( favente Deo) 


contigerint ordinari ſuper negotiss ante dittts; Ita quod pro defeIu po- 


+ reſtarts bujuſmods, ſeu propter improvidam eleftionem militum, (1vi- 


o * ? 


7 aut Brrgenſrum prediftorum aitta negotia infecta non remaneant 


 guovis modo, Nolumns auten quod tu nec aliquts alins Vicecomes 


dits Regis noſtri aliqualiter fit eletlus & elettionem.illam-in pleno 


'C omitatu falttans aiſt infte & aperte [ab Szpello tuo © ſingulzs COL UM 
| (qui eleftieni illi interfuerint nobis in (ancellar” mſtram ad dium 


diem & locum (ertifices indilate remittens nobs alteram partem In- 
denturarum prediflarum praſentibus conſuet una cum hoc breve. 


T, eſte meipſa apud Weſtminſter. And the returne of the aforeſaid 


Writs 
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Writs in theſe words. (viz.) Virtate :/tizzs Brevis eligt fect duos mi. 
lites gladits cinttos mags idoneos & diſcretos de Comitatu mes, (viz,) 
A. & B. qui plenam & ſufficientem poteſtatem pro ſe & Communi- 
tate Comit” predict” habent ad faciendum & conſentiendum its que a1 
diem & locum infra contentos de Communi Confilio regni Anglie or- 
dinari contigerint, Et predicts A. & B. manucapti ſunt per quatuoy 
manucapt” ad aſſulenda ad Parliaments dow' Regis apud WeſtminSter 
ad diem infra contentum ad faciendum-quod hoc breve in ſe exigit &- 
requirit. | 
7 have here exa&tly ſet downe all thoſe Commiſſions, by a«cho- 
rity whereof the Lords Houſe, and the Commers Houſe, fit, and 
Vote in thoſe Aﬀlemblies,. which is far /5ort of giving them power 
to make Laws. That of the Lords, commands them to adviſe, and 
50,41: with the King,concerning the great affaires of the Realme, 
both in Church and Gommon-Wwealth, That of the {ommens, .to doe 
and con/ext unto ſuch things as the Kizg and the Peeres ſhall agree 
upon. 
$f as the Members have their authority, to /it and Yote in the 
Houſe from the Kizg, fo it is at His will to /ammon a Parliament, 
when, and as often as He thinkes fit : And the Members being 
et together, are kept there as {og as he pleaſeth, and at every in- 
Fant time {when he ſeeth cauſe) d:ſſo/ved againe.. And whillt they 
are continued together, their sffice is,to enquire, and informe them- 
ſelves of the. grievaxces of the Kingdome, .to conſ#/t how to re- 
forme them, and for that purpoſe ( if need be ) to compoſe Laws, 
and preſent ther to the King. But all this is onely by. way of 
adviſe, it binds not untill the Xizg hath taken their Councell, and 
put life into thoſe Laws by His Aſſent.. All which is not onely pur- Plo.f0.79. 4H. 
ſuing their Commiſſion, but is made good by the conſtant practiſe 7- fo. 18. 7 H. 
of the Kingdome ; For, there was never any Law, Statute, At _ noe 5. = 
of Parliament, or Ordinance made in this Nation, which bound the TI 
.Pcople, whereunto the King did notgive His Rgyall Aſſent.. Dierto. 
.. - And ftarce one Parliament fince-the T»ſtitxtion of the two the Duke of 
Houſes, .but the Members of both thoſe Aﬀemblies, have paſſed No7foks caſe, 
Bils for new Laws,preſented them'to the Kizg, which He hath re- The Parl. rols. 
jefed: whereupon every ſuch Bill was infanzly {et aſide, acknow- 
ledged by the Members, and jadredby all men to be iuwalid, nci- 
ther binding Kg or people.:: Pha ie aa ho 
OOO And 


? 
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| The Royaliſts Defence. 

| And for theſe words (le Roy ſaviſera) the opinion of Fuftice 
Hytton, and the words of King Richard the ſecond, nothing can be 
inferred thereupon againſt the Kings negative Voice but rather the 
contrary. The Kings anſwer (ſay they) to Bils preſented tro Him 
by the ewo Houſes, which He rejects, is thus (/e Roy *avi/era) that 
is, He will adviſe whether to confirme them or not : It ſeemes to 
me ſtrange to conclade thereupon, Ergo, the two Houſes may 
make Laws without Him,that is plainely a »or /equrizzr,but it doth 
direAly imply, that the King hath ele&ion to make it a Law, or no 


. Law, elſeit were in vaine for Him to adviſe upon it. 


Himſelftied incoyſciexce to confirme it, 


| | And the words of King Rich: 2. (admitting that ſtory tobe 


true) ſaying He conceived Himſelfe bound by His Oath to conſent un- 
ro that Law, ſhewes firſt, that it was in His power to conſent, or 
20t to conſent; (econdly, that the Members could xo do it without 


|} Him ; thirdly, that it was only an obligation upon Hrs (onſcience. 
' And that He, becauſe He conceived it to be a juſt Law, thought 


% 


* ” . 
,* 


Upon the whole matter clear it is, {admitting the King to have 
caken an Oath in the words mentioned by the Members) it rathec 
proves the Kings power of a negative Voice, then diſproves it, 


'- || But the Members (Iam confident) know that the King nei- 


| - riow King $, Edward your Preatceſſor Accordiug to the Laws of God, 


ther did, nor was oblieged to take the aforeſaid Oath ; The King 


purſuing former preſidexts recorded in the Exchequer, tooke the 
Oath in words, and according to the Ceremony as followeth, viz. 
After the Sermon ts done the King ariſeth and goeth to the Altar, arid 


 there;the Archbiſhop adminiſtreth theſe queſtions. 


i i = And the King Anſwereth. 


| Biſhop, Sir will you grant and keep and by your Oath confirme to 
the people of _— the Laws and Cuſtomes to thens granted by the 
Kings of England your Lawful & Religions Predeceſſors; And namely, 
the Laws,Cuſtemes, and Franchizes granted to the Clergy, by the glo= 


the true profeſſion of theGoſpel eftabliſhed in this Kingdom,and agr ee- 
ble ts the Prerogative of the Kings thereof, and the ancient (ſome 

of che Realm ? 4-1 a oo TOOLING 079 TO DINDAL 
King, / grant and promiſe to keep them, \, oY 9 | 

ih BY We Biſhop, 5 


0 
#4 


' 
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Biſhop. Sir will you keep peace and godly agreement imtirely (accor- 


ding to yonur power) both to God, the holy Church, the Clergy and the 


ople f 

King. / will keep it. ; 

Biſhop. Sir will you (to yorr power ) catiſe LaW, fuſtice , and d6- 
ſcretion in mercy and truth to be executed in all your judgements ? 
King. [will, 1: 
Biſhop. Sir will you grant to hold and keep the Laws and rightful 
 enſtemes which the Commonalty of this your Kingdome have, And will 

you defend and nphola them to the honour of God ſo much as in you 
lieth? 7 

King. I grant and promiſe [0 ts doe. 

Then one of the Biſhops reads thus aimenition to the King before 
the people with a loud veice, Our Lord aud King , we beſeech you te 
pardon, and to grant, and to preſerve nuto us, and to the Churches 
committed to our Charge all Canontcall priviledges, and due Law and 
Faitice, And that you wonld protett and defend 14 as every good King 

in Hu Kingdomes "_ to be protector and defender of the Bilhops 
and the Churches under their government. 

' King. With « Willing and devonte heart I promiſe and grant my 
pardon, and that 1 will preſerve and maintaine to you and the Chur- 
ches committed to your Charge all Canomcall priviledges, and due 
Law and Juſtice, eAnd that I will be your proteftor and defender to 

power by the aſſiſtance of God, as every good King in His King- 
x da in right ought te protect and defend the Biſhops and Chur- 
ches nnder their government. Then the King ariſeth and ts led to the 
Communion table where he makes a ſolemne Oath in ſight of all the 
people to obſerve the premiſes, And laying His hand upon the Booke 

aith; | - "= 

f The things which I have before promiſed I ſhall performe and 
keep, {o help me God and by the Coments of this Booke. 

Now for the Xing to absliſh Epiſcopacy, tO deſtroy the whole 

- Government of the Church eſtabliſhed by Law, for the King (lo 


far as in Him lics) to #4nyfer ubto His SubjeRts that 7egall power = 


which is 6herently.1n' His Perfon, to change the, MMonarchicall Ge 
vermmant into 2 confuſion, to reduce his Subjeas(being a freeborne 
people) unto 4 perpetwall flavery under their equals and fellow Sub- 
jects, certainly cannot ſtand with NNE All which tn the Fr 

: poſals 


, 


25 


7 _ : | 
, - * - * 
G RI © — — ——_— IT 
o Sg AAS - a : FI Tee bn : TS q 
; 4 1 [ 7 
% ; 
. ” : : , p, 
- k & 


Po/als made to Him by the Members (nay more, and worſe then 
words can expreſfſc) is required, and by moſt Barharons and irhu- 
mane cruelties attempted to be forced from Him. Now having 


done with this Oath, I ſhall proceed farther to examine the /ega- 


tive Voice, ) | 
It is an undoubted maxime in every Law, that no Perſon, ( onrt, 


ty of the Members doQtine, to exclude the King from His nega- 


we or Aſſembly can eAct or do any thing concerning the publike affaires 


li the Kingdome or Common-wealth without Commiſſion, which 
ſtands with all the reafon in the world, elſe it followeth,that every 
one hath eqza/l power to make Lavws, AR, and do what he thinks 
fir. And by the conſtitutions of this Realme, every Perſon, Conrt, 
or Aſſembly, muſt derive its authority by one of theſe wayes, vx. 
by the Kings graat, by Act of Parliament, or by cuftome and uſe : if 
by the Kings grazt, the Patent it ſelfe declares the perſozs authori- 
{ed ; if by Act of Parliament, the Sratute names the men ; if by cxe- 
ſome and uſe, that uſe and cuſtome is their Commiſfion, For ex. 


ample, if the King by His (ommiſſion authorize twenty perſons, or 
any ten of them, whereof A. B. or C. tq be one to-determine a 


felony, if /eventeen of the twenty, in the abſence of A.:B.and C. 
execute that Commiſſton, all their proceedings are void, as done 
without Commiſſion, ſeventeen ſtrangers not named in the Com- 


miſſion, might as well a& therein as they, 


 gcutethat Commiſſion but thoſe authorized by the Statute. And 


- And if the Commiſſion be by eLet of Parliament, none can ex- 


the like holds when c#ſtome and uſe is the Commiſſion, «»leſſethat 
cuſtome and uſe warrant the perſons to aA; it is done without au- 


'  thority, and ſo void. 


' Then for the point in queſtion, The Members of the two Hou- 
ſes have no grant from the King, nor ts there any Act of Parlia- 


' ment to enable them to make Laws, nor doth caſtome warrant it: 


' 
} 
\- |} 
£ | 


Nov. 2. 1642. 


For untill this Parliament, they never made Law without, and a- 
gainft the Kings conſent, nor c/a;med power ſo to do. # 
|. Bur fay the Members in the forefaid Declaration, If there be 


mot an agreement between His Majeſty and His Partiament, either 


His HMajefty muFt be Fudge againſt Hm Parliament, or the Parlia- 
ment Without Hs Majeſty, for (ſay they) that. queſtion Wherenpon 
the ſafety of the Kingdome depends, muſt not be undetermined : And 

7, | (ſa) 


[ 
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{ſay they) if Hes Majeſty againft His Parliament » why not 4s well 
of the neceſſity in the queſtion of making a Law, without and again ſt 
their conſent, as of denying a Law againſt their deſire and «boiſe ? 
The fudge of the neceſſity (ſay they) im either caſe, by like reaſon 14 
Fudge in both. Beſides, (ſay they) if Hu Majeſty in thi dfference of 
opinions ſhould be fudge, He ſhould be Fuge in His owne caſe : But 


the Parliament ſhould be Judge between His Majeſty and the K ing= , 
dome, as they are in many, if not in all caſes. And ( ſay they) if His 


MajeFty ſhould be Judge, He ſhonld be Fudge ont of His Conrts, and 
againſt His higheſt (ourt, which He never #. But the Parliament 
fhould onely Fudge without His Perſonal Aſſent, Which as 4 Conrt of 
Zudicature it alwayes doth,-and all other Conrts as well as it. And 
( /ay they) if the King be for the Kingaome , ana not the Kingdome 
for the King, and if the Kingaome be$t knoweth what ts for its oWne 
good and preſervation, ard the Parliament be the repreſentative Body 
of the Kingdome, it us ( ſay they) eaſe to judge who in this caſe ſhould 
be Fudge. But ( ſay they) it it 'not ſo eafie to underſtand what 15 the 
danger of nulctling by this meanes the ſecurity of all mens eſtates, 'Is 
this danger ( ſay they ) kept of ws by Flu Aajeftics (engle Vote ? 


e And all mens eſtates withont ſecurity, and expoſed ta an arbitrary 


power, becauſe in all (Courts of Juſtice, and in the Conrt of Parliu- 


liament ( and that Without any appeale from it) mens eftates and in- 


tereſts are 7udged without His Majeſties Perſonall Aſſent. But (ſay 
they) We do wot ſay thus as if the Rojall eAſſent were not requiſite 1m 
the paſſing of Laws, nor doe, nor ever did We ſay, that becanſe His 
Aajefty ts bound to give His conſent to good Laws, preſented to Hins 
by His people in Parliament, that rake they ſhall be Laws without 
Hy conſent, or at all obligatory, ſaving only for the neceſſary preſerva- 
tion of the Kingdome, whilſt that neceſſity laſts, and [uch conſent can- 
z9t be obtained. of I is + 


{OY Anſwer. 


Here with much art and cunning it is endevoured to miſleade 


the people: And for that purpoſe the true queſtion is declined, 
and other queltions ra;/ed, which at the firſt fight. may: to. the awel- 
gar.ſeeme plauſible. hen.a difference happens” ( ſay; the (Members) 
between the King 'and the Houſes, andthus ina thing a / 


— ——— 


! Na 


14 | 


OO Way they) vither the King mult be Judge againf the Honſer, os 
| the Howſes muſf be Fudge againſt the King, and conclude for them- 


| Uithe Comment Honſe, having each of them n negdrive 
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the (c afety of the Kingdom, it muſt not reft undetermined, therefare 


ſelves. 
| But the caſe being r5ghtly flared, and the conflirations of the 


Realme, duly confidered, every rationall man will conclude, that 
this power being granted the Members, all the reſt of the people 
of Englazdarc of a free. Subject become abſolute ſlaves ; which is 
thus : This Nation is governed by a krowne Law, which hath its 


ome things, tO alter the old, and make ew Laws, And that being 
fo, ſome k-owne perſons mult Judge when neceſſity requires ſuch 
a change, and conſequently untill thoſe perſons have ſo judged it, 


all the people ought to conclude there is no need to alter the Law, 
And by the Laws of England (2s before is ſaid) the Kivg, and the . 
two Houſes are that Judge, no major part, it is all joywtly who have | 


that power. As if A.ſeifed of Lands,upon his marriage,is tied not to 


fell-without the conſent of Z.and {in this cafe A.ZB.or C. may ne- 


| rv reles, therefore ( as before I ſaid) it may be zeceſſary in 


gatively hinder the ſale, but it were «b/wrdto conclude thereupon, = 


that A.B.or C.or any two of them, have power to ſell,dut moſt ;- 
juries it were,upon that ground to give power to B.and C. to ſell 
the Lands of A. without his perſonall conſent. So in this caſe, the 
Kings of England have debarred themſelves from making, or char. 
ging the Laws,without aſſent of the two Houſes, whereby the King, 
che Lords Houſe, or the Commens Houle, hath power negatively 
to hinder the making of any newLaw,or changing the o/d,but it fol- 
loweth not, therefore the Xizg, the Lords, or Commons, or any 
two of thoſe bodies, have power to meke a Law 2: The diffe- 
rence is no lefle, then between the having, and net having a known 
Law : The one imports the /e:tlewzent of a knowne Law, and pre. 


'  fervesit, and the other introduceth an arbitrary government. For 
_ example, if the King hath power tQ rake what Laws He thinkes 


fic, He may at pleaſure, bereave the Subjet of life, and confiſcate 
their eſtates. But now,having a kxowne Law, and thereby prote- 
Red in our 'perfons and eſtates, the King having a negarzve Foie 
ro hinderthe chiavpizy: of that Law, there enſueth no fuck evil cou- 
ſequence. And the ſame holds with the members, the Lyrds Honle, 

hinder 
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ing of the Law, or making a »ew Law, doth nor 
tefſen the peoples protection of their perſons,nor alters the property 
of their eſtates ; The knowne and fetled Law Nlill priflve 


both, 
But admit oe, or both Houſes without the King, to make what 


Laws they pleaſe, it followeth, they have power to put to 
death whom, and for what cex/e they thinke fit, and for their 


' ownenſe, to ſriſe, and diſpoſe of their eſtates, their will is then 


"aF 


mediately and totally berneen the Cs "EIA the peop 


the Law : So that to give this power to the King alone, or to 


oe, or beth Houſes without the Kg, the conſequence is equally 
evil, If the King have it,both Law and Parkaments are deſtroyed; 
If the Members, Monarchy, the Parliament, and the Law it ſelfe 
are totally aboliſhed. 1 EL 4 
And if the King by having this power of a negative Voice, be 
7adge in His one cauſe, the Members having that authority, are 
ſo too. But that is a meere fie», neither King, nor Members, by 
having a egatie Voice in Parliament are 7xdges in their own cauſe, 
but a4, that is to ſay, the Xig, and the Houſes are jointly Judges, 
when it is fit to make a »ew Law, or change the o/J. 
And ſo long as they extend not beyond the power of a negative 
Voice, the Members of the two Houſes are perſons 1ya:fferent be- 
tween the King and the people; and ſo is the King, different, 
between the Members and the people. For example, if the King 
propound a Law to take away the life of His ſubjeRs, to tax them 
with payments of money not warranted by the knowne Law, or 
otherwiſe to in/arge His Prerogative, the Members may aſſent 
thereunto, and ſo make it'a Law, or refuſe it, and herein they are 


indifferent between King and people, for the benefet of thoſe Laws 
| thus propounded, acornes not to them. 


And fo it is, if either, or beth Howſes propound a Lay to the 
X ing,whereby they would aſſume to themſelves the ab/o/ute pow- 
er of Government, to put to death whom they pleaſe, to zax, or 
»1þo/e upon the people, to confiſcate their cliates to their own uſe, 
the King is a perſon #«different berween the Members and the peo» 
ple, to Judge whether to paſſe 
withent the King afſume pow 


eween the King and the people. ts ended, the bulineſſe js 


hen jns- 
; There- 


3 fore 


it or not. But when the Members 
cr to. make Laws, the diſpute be- 


39 
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fore by excluding the. King from His negative Voice, the Mcm- 


| bers have made themſelves _ in their owne caſe - By our 


wofull experience we now find there is none, cither ro umpire, or 
mediate, between the Members and the people ; And fo the Meme 


bers by this have aſſumed an arbitrary power. 


' Nor doth this power of a zegative Yozce in the King,take away, 
or leſſen the. authority of any Coxrt of Zuſtice ; Every Court of 


| Zadicature, purſuing 1ts Commiſſion, hath power to determine 


the rztereſ, both of King and people, and that without aſſert ci- 


ther of King or ember ; The knowne Law is their ground to 


judge by, not the opivjon of the King, or of either; or both Houſes, 
| Norcanthe King in this be ſaid to: Fudge out of his Courts, or | 
againft the two Houſes of Parliament, for the King and the two 
Houſes have herein eqza/ power, that is, every one of them a xe- 
gative Voice, they are all-together joy»tly Fudge of that high Court 
of Parliament, but »0 oe, or :Wo of theſe bodies:is Judge thereof : 


\ So that by the Kings, and.cither Houſes having a »egutive Voice, 


ir cannot be ſaid they Judge each other, out of that, or any other 


Court of Juſtice. b DL 
' But ſome objeft, that if the refuſall of the King ſhall hin1er the ma- 
king of Laws, the Common-wealth is in danger to ſuffer, for (ſay they) 


the King may be refrattory, and deny to paſſe good Laws. 


| Anſwer. 


No humane Law can preſerve a Common-wealth from every 


miſchief. That Law which avoideth the moſt 3nconveniencies, is.the 


beſt Law. It is granted that the will of the King, or of either 


i Houſe, by refuſing to paſſe a Law propounded, may prove m1iſ- 


chievous : But upon pretence of neceſſity,to give power to the King, 
and either Houſe, or both Houſes (without the King) to alter the 


. Law, or to make »ew Laws, were more dangerous, If that rule 
ſerve them to make good Laws, it exables them to make bad ones 


too. If they be Judge when to. make oe Law, they are Judge to 
make as 24), and what Laws they pleaſe ; they who have this 
power, may declare what they liſt to concerne the ſafety of the 
Kingdome. Orce breake this re ; That no »ew Law.can be made 
with, conſent of the King and the two Houſes, and res ng 
He © | cn 


$ 
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end of the 4;ſtraftion. Upon the ſame growndthat the Lords, and 
Commons in the caſe of the Chia Gere a neceſſity, and 
-* that the King was refrafory) afſumed power to make Laws with- 
> out Him, the Lords Houſe may exclude both King and Com- 
> mons, the Commons Honfe, Lords and King, or the King both 
-- Honles. | Tm 2 
2 - When there ar/etha difference between the King, and the two 
-- Houſes, if it be of zece//iry that the King, or the two Houſes muſt 
.* ſo far Judge the buſineſſe, as to make a Law without the other, by 
” the /amereaſor, when a difference happens between tlie two Hou- 
ſes, one of them mnlt be Fudge againſt the other, and make a 
Law without the others conſent, for ſuch a d:fference berween the 
90 Houſes, may as well happen to concerne the ſafety of the 
Kingdome, as when the difference fals.out between the King and 
> both Houſes. : And if cither Houſe obtaine the -/o/e power to' 
* make Laws, ſtill there' is no perz04, for if reaſon, Or reall neceſſity 
' require it, and ſhould be Judge when, and what Laws are to be 
made, the /eſſer #«#mber of one of thoſe Aſſemblies peradventure 
may be in the right ; But whether right, or wrong, the ze/ors may 
chance to fide with the /irtle flock, riſe up, and in twmules call it 
- Tuſtice. And ſo conſequently the good Law of the Land deſtroy- 
> ed, and club-law introduced, and the very being of Parliaments 
= taken away ; whereas by obſerving the conſtitutions of the Realme, 
in ſubmitting this power of making Laws to the Zudre thereof, 
that 1s, the King without the afſent of the two Houſes, alltheſe 
 abſardities and'inconventences are avoided. ' BR 21 id 
- Which confitution being rightly underſtood, is grounded npon 
great reaſon, and is molt eqza/ll between King and people; for the 
Commons Houſe upon jult grounds (for any thing to them ap- 
pears) may paſſe a Bill, which the Lords upon as jaſt reaſons may 
reject, 'the Members of that Aſſembly being perſons, who for the 
moſt part have agreater 8 deeper reach 8 in(ight inState affaires ; 
And both Houſes-may pafle a Bil, conceiving it neceſſary for the 
preſervation of the Kingdome. to have it made a Law, and there. 
upon defire the Kings conſent, which the King may as jrſty reject, 
And for fuch reaſons (they may be miatrers'of that natureYas not 
convenient, and. moſt unfit to be imparted and tevealed to ſuch a 
multitude as the {even hundred Members Or more of both Houſes: 
_. But 
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But when a/!, that is, when the King and the two Houſes concyr, 
'\the Common-wealth may as /afely depend upon it, as upon any 
hamaze inſtitution. 
| Upontheſe grounds it ts,that when a dure happeneth concer- 
\ning the making of a Law, the King being of oze opinion,the Lords 

| of another, and the Commons of a third, or when any one of the 
three bodies diſſexe from the other two, there is no «mpire but 
[themſelves to end that controverſic, nor can they decide the que- 
tion by any other way, but by a joizr agreement, or qzitting the 

: diſpute, for untill a joint concarrence of all three, their proceedings 

| are but conferences, and their reſults, what they would have to be 
| Lawes, but »o Laws #»deed, untill by conſent of all three, they be 

| reduced to Aﬀts of Parliament. No Order, Ordinance, or what e- 

* Plo. fo. 79. | Ver it is, or ſhall be called, made by conſent * of azy one or two 

4H. 7.f0.118.! of theſe bodies alone, hath the ſtrength or force of a Law, our | 

7 H. 7. to. 15. Law takes no notice thereof, like a verdict for life, lands, or goods, 

=p of | which caſe the major part of the fury, determineth not the que- 

Norfolkes caſe | ſtion, all :welve mult agree, elſe it is no verdidt, for the queſtion 

Tuſtice Huzron | being fact,ſome one of the Jury may have better knowledge there- 

_ 2zainſt Ship- of, then all the relt. 
ney 10 32: Sointhis caſc, by the conſtitutions of the Realme, no vew Law 

><2wY * |canbemade, or the o/daltered, without a jozwr concurrence of 

| the King and the two Houſes. It is that mired body, which at this 
| day (a5 to the Legiſlative power) repreſent the whole Kingdome. 

' The Members of the Commons Houſe a/vze, do not in that man» 

| ner repreſent the Commons of Egland,the Lords & thePeersand 

' | the King for Himſelf, but all tggether do repreſent the whole King- 
| dom,no one,or two of theſe bodies, can herein be ſaid to repreſent 
only any part ; every common perſon doth herein, by the Laws of 

| England, a/much depend upon the judgement of the King and the 

' Lords, as upon the Members of the Commons Houſe. And fo 

| dotte King and the Lords #por thoſe Members ; for the King, the 

| Lords, and Commons (as now by conſent of former Kings it is ſet- 

| led) are herewith joyxtly truſted. As if three Lords awtherize three 

_ + ſevcrall perſons to ſell their Lands,if wo of them fell, ir. binds nor, 
| therefore in judging that fale. void, no man 1s 3#pared,' the Lords 
_ are ſeized of their Lands as before, and: the perſons truſted have 

| The ſame power, that is, joywily corcurringto ſell, and by that ſale 

| 1 _ the 
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the Lords are concluded, it is done by the Conmſſion of thoſe 
Lords,and therefore in Judgement of Law their owne At, 
| So for 'the Parliament, the King, the Lords, and Commons by 
the conſtitutions of this Realrze, are jointly truſted to conſent un- 
ro the making new, or changing the o/4 Law, therefore »o leſſe they 
all have Commiſſion for it. And ſo if the King, and either Houſe, 
or both Houſes without the King, paſle a Bill, or make a Law, this 
ought to. be judged invalid, none are thereby wronged, till the 
knowne Laws are in force, the people as before, by the knowne 
Law are proteed- in their perſons and eſtates, and thoſe truſted, 
that is, the King, the Lordg,and Commons joyarly concurring,have - 
power to make new Laws, which conſent concludes the Whole Na- 
tion, it is done by its repreſentative body, and ſo by their Commil- 
Goa. te Front Fr 60 be th Be | | 
' Thus it appears, that when there is a 9eftion and diſpute in Par. 
liamt, between the King and the two Houſes, it ts zot neceſſary 
to have it affirmatively determined, nor neeafull that His Majeſty 
in ſuch-caſes be F4dge againſt the rwo Houſes, ' or the two Houſes 
- to 7aazeit without Him; That is but a fif7;on of the Members, de- 
> viſed by them to reduce the Nationunto their Tyravny ; which as 
> the Methbers 'knew they could not efte&t, but by'ext/udirg the 
King from His negative Voice in Parliament ; ſo that being done, 
- their worke was finiſhed. Then they without the King arrogate 
' power to make new Laws, and change the old for their owne ad- 
- vantageas they pleaſed: And ſo both King and people iflaved. 
Therefore hereif to begwile the people, a caſe was faigned, and ſta- 
ted thus,:That- ſuch a difference between the King and the two 
- Houſes asconcerned the/afety of the Kingdome, was happened 
* fn Parliament: That unleſſe this queſtion 'were i»ſtantly determi- 
ned, the Kinzdome was in- danger to peri/b; Then to draw the 
people to fide with the Members, they were told, that the Lords 
and Commons were the repreſentative body of the Kingdome. 
That whatever the Members in thoſe Aſſemblies do, -it is ſo mwch 
the AR of every particular perfor in the Kingdome, as if he were 
wichin the wals of the Houle per/oaly conſenting: And perſwa. 
ded the wwlgar, that-this diſpute between the Kingand the Mem- 
bers (in effeR) is between Him and a{ the people of EnglandAnd 


then. offer it to the conſideration _ multitude, whether it be 
EE. BG © 


i 


» | The Royaliſt Defexces 
not: more /;kelz,, that all-the people of the Realme conc. nrring-in: 
oe opinion, ſhould better know.what is for their. ove 2nd, theth 
the King. being but 6-e ſingle perſon, and.diſſentingiin-jpdgement 
from the hole. Nation. The poor peopic:not heing of, caparrry, fud+. 
/denly to diſcerne the faullacyhereof.: And being raviſhcd with.a, 
__ ou \conceipt, to be: 7age. in; their owne caſe, in /wmarmesHockedito 
=: | [this Jdel, (the Maher thinking;they had thereby adoredthem- 
, | | ſelves, as well, as that beaſt; and never ceaſed, untill. by vialemce, 
| they expelled:the King from His negative Voice in,Parhament, 
| |  But;now, hy wofull cxperjence,they both underſtand by whom, 
| | and: how, they. are repreſented, which is thus. The Knights. of 
| Shires, Citizeys,, and: Burgeſſes, being eleffed by,the Inhabitants of 
| the ſeverall: Counties. and, Townes, do in- ſome ſort repreſent the 
| people who choſe them, but that is no further then their Comiſſion 
 excends ; And. they: have no. other Commiſſion then the. Kings 
| Writ, of, Summons; & the returne thereof, wordby word,ſet downe 
| before, which gives them no other authority, then to con/ext unto 
| Laws agreed on by theKing 8 His great CouncelgthePeeres,& con- 
 ſequently they do repre/em the people no further then to cots 
| unto ſuch Laws, And for thePeeres,they have no Commiſſion at all 
T2 | | from the people, nor can be ſaid.to repre/emr-them, their authority 
io + | is ſalely fromthe Kings ſaid Writ of Summons, direfted.to every 
(1 | | particular Lordby which likewiſe his power is dee{ared and finted, 
| | | That'is, to. advi/ewith the King concetning, the affaires of the 
| | | Realme, So that the Lords and Commprs.put together, they have 
| n@ Commiſſion.to make Laws, weareiillro ſeeke: that Legiſtar 
| tive power, nor is it. to be found, but.in the King, He alone is:-pro- 
| perly: the Law-maker, But the Kings-of Evgland: (as before ap» 
| pears) having excluded themſelves, to make Laws without conſrat | 
' of the- twa Houſes ; Therefore that; znited body, the. King and 
| | | the Membersof thoſe Aﬀemblies is, called the Legiflwive-porer, 
Hay : |  : and the repreſentatove body of the Kingdom, 
2 |} But that exther, or be:h Houſes, or «»y;Afſembly, or peaple in 
| | | | this orany-other Nation governed by CAanwahy, hath, or.cver 
| | claimed to, have aLegiſtmrite power, of /ofres to.repreſent the 
; | | AG:gdowe, 26to.make new haws, or-changethe old, without the 
| Berſanalliconſent of the Kngiis fagh, a, rideon/arss Bull, as-never was 


. 


| heard; orthoughtrofluntillebs: french, Patanert ba 
has when 


ome Re 


The Rapaliſts \Dofoxce. 
when-either, or both Houſes without the King, takerupon them'ty 
make'Laws, they extend beyond'the bounds of their Commiſſion, 
they thereby a& 'of their owne head, not as repreſentatives. For 
example, a Lord by Commiſfiongives powerito A.and-Z. to ler, 
and ſet his Land for tearme of years, ſo'lone as A.and B. purſe 
this authority, they do repreſent that-Lord-: but if- by colour of 
that Commflion, A. and /B. demiſeffor life,or'ſell rhe Inheritance, 
it is done without-authority, their Commiſſion'reacheth not ſo 
far, and ſo not repreſentatives. Therefore /#ch leaſe 'or ſale:is 
void, it doth» bind the Lord. 


Or thus. 
A. (having contratted with B. to make A, feoftement'unto 


him and his heirs of the Mannour of D.upon a condition)by letter 
of Atturney gives power to C. to make livery and feiſinupon that 
Condition: 'C.performes it. Inthis cafe, the-Land is as firmely ſer- 
ledin B. as if A, chad execnted it inhis owne perſon, [becauſe it is 
done by his repreſeneative:Bur if C:(omitting to'expreſs the Con- 
dition) make livery and feiſin,abſolutely nothing/paſſeth'to-B. for 
faith our Law, (\ extending the bounds of his Commiſſion, he 
doth not repreſent A. Therefore his:whole a& void. 

So here,the [Lords,as before appears;have Commillion't)& adviſe 


with the Kivg;'the Commons to uv and cor/ezt unto things agreed 


on by the 'X7.and them. Now thoſe Lords and Commons ta- 
King upon them , without the Pe7/onall afſent ofthe King, to 
make'new, or change! the old Law, 'it is a'/power4/#rped without 
Commiſſion or authority, 'therefore-v repreſentarives, and conſe- 
quently all their procerdings void. 

Then for the d##njons -in the aforeſaid Declarations mentio- 
ned. 1. That »s Law. mude without the Kings conſent binds, unleſs 
Hrs conſent be firſt required nnd refuſed. 2. T hat thoſe Laws be 


neceſſary for the prefermmionsf Es - » That ſuch Laws 
tonger 


ſhall continue 710 #4 force then that more", hefeth : theſe are 
fnaves and Tabtilrier'on O = catch'the'/imple;no wile man wil be ta- 
_ ken with'them. Suppoſe'the King,upon refu/all of the Members,to 
hve power to Srv: 1.0 a Law, itsallone as to have that anthorsty 
Withont '=cking them the queſtioh': 'The'Members ' upon'broachs:y 
ſucha doftrin for the King,would cal it- they: mighr,& juſtly 


too, -in"thdt 'c4ſe;, 2crvtifir thetaſelves bur KATY Ant] ithe like 


G 2 : reaſon 


Il The Rojaliſts Defence. 
| reaſon holds via verſa, if the Kings deniall to make a Law, hinder 
f \ {not the force of it, the abſolute power is in the Members. And 
28 {whether a Law be of zeceſſity to be made for the preſervation of 
1+ 4.8 ||| 'the Kingdome,or not, he who will be /o/e Judge of that neceſſity, 
on excludes the other, if the Kizg be Judge thereof, the Houſes are 
' |, excluded, if the Houſes aſſwme that power, the King is excluded. 
| And then forthe continuance of thoſe Laws,it 1s as ea/ie for the 
|| Members to fay they have cauſe to continue them, as to pretend 
 _ _ neceſſity to make them. ” 
\ | The Members judged it neceſlary for the preſervatio of the King- 
dome, to take from the Crowne the iliria of the Realme, and 
to ſettle it upon themſelves : they defired the King to conſent, He 
refuſed ; thereupon the Members without the King nfurped that 
power into their owne hands. The Members now declare it »e- 
ceſſary for the preſervation of the Kingdome, for them, without the 
King, to impoſe upon the people in2pe/itions, taxes, and payments 
_ without ſtint, to make what Laws they thinke fit, to exclude the 
King from His Regall » Authority; to aflume the whole power of 
Government, and that to be. Arbitrary, the King having been de- 
fired to conſent hereunto, He -refuſeth. Upon this we ſee, the 
Members without the King aſſume it,witneſs the impoſition of that 
horrid Tax by Exciſe, Aſſeſments, condemning of their fellow S1b- 
jiufts to death,confiſcating their Eſtates,and the like, ſo that no man 
can apprehend,that the asking of the Kings conſent(which in ſhew 
they ſeemed to deſire) is in their eſteeme, indeed of any moment. 

' And the Members by excluding the Kig from His »egative 
Foice, having got poſſeſſion of the wealth of the whole Nation, 
and dominion over the people, having thereby wreed from the 
Xing the Swerd, His Scepter, and Soveraignty it ſelfe ; no doubt 
bur the ſame neceſſity pretended by them at firſt to incroach this 
power, will be {till alleadged by them to make their #/#rped au- 
thority /aftivg ; which accordingly we find, the Members have (as 

: , much as in them lic) made thetr raigne perpetrall : They tell us 
Declaration a- firſt in generall, that in ul matters either concerning (hurch or State, 
gainſt the Scots we have no Fudge upen earth but themſelves. And lo by their doome, 
papers- P63: weare, both for /ou/and body-in an everlaſting and abſolute ſlave» 
nn ot fellowSubjrdts. [2 en; nie Bl tg 
Then they proceed to particulars, and begin with the 24:l:tia 
EO : "7 08 
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of the Realme, which they judge «/e/eſſe, and as a thing /y;ng dead, ; ; | 
whilſt it is in the power of he = of ME ootend, FR the "I 
Members,/þy the conſtitutions of the Realme, the King cannot by him- 
ſelfe alone, without conſent of the two Houſes, raiſe money by taxing 
the people. T herefore the power of the Militia, [ay they, inables Him 
not to ao the Kingdome any effettuall ſervice. But thoſe Members 
having ar7ogated a power without the King, to impoſe upon the 
people without ſtint,they do therefore judge the 17/;ria to be their: 
owne. And I confeſle they are in ſome ſort zece//itated thereunto, 
for both we and they ce, that otherwiſe then by rroopes of Horle, : 
and bands of Soldiers, it is impoſſible to-leavy upon the Subjec, | 
thoſe iHegal burthens by the Members laid upon them. 
2 So that it is now come to paſſe, that our greateſt happineſſe is 
7 _ made the foliation of our greateſt .-21/ery, becauſe the King 
governsius by a knowne Law, theſe Members tell us, we mult nor 
2 be governed by a King, the Kings juitneſſe to His people, hath 
& furniſhed theſe Tyrants with arguments to di/-rhrove Him. By the 
3H government under the Kizg, and that authority claimed by Him, 
7 the people have ſuch protettion of their perſons, and property in 
2  theirLands and goods, as that (otherwiſe then the known Law 
declared by the ſworne Judges of the Realme doth warrant) the 
King cannot moleſt them. in either, therefore ſay the embers, 
He ought not to have the power of the ſword. But on the other ” 
{ide;the Members having »/arped an arbitrary and tyrannicall pow- 
er over the perſons, lives, ltates and fortunes both of Kizg and 
people,therefore the 41/itia of the Kingdom,fay they,belongs to 
rhem,ſo that upon the matterertey it had been,both for King and 
people, if the King had aſſumed the T arks/o tyranny, for then the” 
King(even by the Members owne argument)had kept His Crown, 
nor had the Subje& been in ſo great a /avery as-now, we had then 
been ſabje only to ze zyranr, but by this dotrine we are vaſſals 
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-.. The Members have already (beſides the whole Revenue of the 
Crowne, which they have barbarouſly wreſted from the Kize, the 
Leen, and the Keyall Progr) NRLOROR the people by way of 
Exciſe, Aſſeſments, and ſuch like, new impolitionsbetoge this Par- 
lament never known nor.heard of in England, ove 3000000!) 


s F, - 
” ” 


per annum for their owne ſetled BRO yet all this ſerves not. 


Dotlentun ne reſe-to vouch God himfelte to jultifie the legality thereof, The 


The Rojulifts Defence, 
| therurne of theſe bleſſed ſelf-devying reformers, Beſides All 'this, 
theyforce thepeople to /ed, to give, they-coiifiſeate where they 
leaſe, and convert to their own uſe what ſumines of money they 
- thinkefirt. Yet ſecting afide their owne poxope und yiory, no viſi- 
| ble catife of expence appears ſaving theSowidrery, who arc kept for 
no other end but to awe the people and force thoſe exvrbitary 
 andillegall contributions. - 


Declaration a- Secondly, they have Zutiged the K in7( whom them/elves even'ths 


guinft the SCE pL, oment have ſiworne to be their onely Supreare Governonr) tobe 


= 00 PP P74 'unfit to Governe, And this for refuſing to uckmowledy e it Flu duty to be 


BY 


Bow rually to vaſſalape'unto thoſe Rebels Himſelfe, His Royall Poltc- 
Th. Vole rity, and all the Teſt of the people. And'to 'compleat the worke, 
dated. 


f 


wake application to His Soveraigye , or 'to receive any Meſſage from 
Hitz. By which Tyranmy, the people of this Nation'are broughe 
into that ſad condition, as doubttefle was never yet parallel'd (even 
_ from the Creation) upon the face of: the whole earth, For, Tray- 
| _ "ors we are denounced, both for 42g, and wot Aoing, one and the 
Star. 1. & 5. E, ſame thing; By A& of Parlament 'it is high Treaſox to refuſe to 
© ſwearethe Kivg tobethevylySypreame Governour over all the 
_ "people of the 'Realme: And theſe Meribers, againſt this knowne 
and declared Law, (although themfelves have taken that — 
|  murther ſach Subjects, as according to'their duty, 'make aldr 
urito Him; And call that'their ave allegennce, Treaſon. 
And tor colour theſe proceedings, the Members have the 60/4. 


; iv F 


o 'nN {t the Scots power of the AM, ilit 5a, ſaythey,was the privicipall cauſe both ofithis late 
papers. p. 70. . War and the quarrel with'the K Ie : then they tell wa That the gue 
| flion concerning their right thereof, -having 'been'toug an1/allly deba- 

Ted Leth in Black and red battles, God himfelfe hath given the 

_ verdict upon their ſides, meaning (if their words have any ſenſe) 


_ *tharbytheir prevailing apainſt 'the Kixp in'that war, God hath 


Judged the cauſe for them, and againſt the X box, But who'ſtes not 
thisto be a arr rar array tures -added co'the fitr of Rebellion 2 
did nor rhis bold Lypdorifie, 1s aprly ſure withthe'iRtions of Ker, 


Cate, war Ty!tr, and all fore:going[Rebeh ? Cert: os forig 
*Trom the 
juſt 


as any 7raytor, uvatrer, or felon, can Uefen himfe 


. © 
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|. governed by them His Subjefts, and fo muchusin Him hy, perpe- 


they have Judged it Treafon, for any Subjeft of England, either'to 


The Royahfis: Defertes 26 
juſhtriall- and.ſentence of the: haw, itis-26;cahe, and upon as-juſb 
grounds, for him; to appeg/s- to-God:for juſtification. of his ſa, 
* as theſe. Mdembers,do nom. cGajlHim.towitneſſe for them, 

f So that the conſequence to the-people of England which follow- 
: eththe excluding the King from His negatizie Vacein Parliamenr, 
' +#nolefſethentheloſſt of that happy, condition. of a:free SubjeR, 
- governed by g —_—_— w_—_ Ki in yg 
"the ſlavery of an array ROWer undertheir equals an W/ube. 
bangs br all rhe people oft Eng/and, Pony | "2 
the foreſaid Members: to betheir: neprefentatives, and:refaſe to 
ſubmit unto their Oradrrs,O0r Ordinances, 
Upon the whole matter, theſe- things appear, that the: Purlia- | 
' ment of Englandconfilteth of the King; the Lords Houſe, and'the- 7/99. fo. 79. 
| Commons Houſe joyntly concurring; that every,one of them hack * #7; 7-# 18: 
a negtive Yaicn in. making Taws, and conſequently all @rdev, and 7, 11G 415, 
Ordinances, or-whatever they: may: be flj/zd; whereunto the King) 18. 12 1. 7. 
hath not, or ſhall: not »ol#1tarsy, without: compulſion give His fo. 20. Dicr. 
Royall Aſent,are done withoue-Commiſſion, warrant; or Aptho- _ Duke of 
rity, and ſo.not. binding King or people.. - Norfolkes caſe 
In the next Chapter is:{hewed the power of the Parlament of 3uRice Hutton 
- England. | againſt Ship- 
money, 32. 33» 
a C0ke. 8. fo. 20, 


. 


'4 po CHAP, IV. 

' Thatthe King, the Lords Houſt and: the Commons Houſe 
' = concurring, havenot an unlimited power to make Laws, 

2 it being inthe breft of the Tudges of the Realme, to de- 
termine. which Ads of Parliament. are binding, and. 

which wvaid, andta expound. the meaning of every AG. 
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4 T may; ſceme-flrange, to.ſfomeghat tho high (ap of Parliament 
g ft ould, be. Hnyed-1in- their: powers. and: deny; to experndathein. 
> Qynlaws.Riupen confideratian kad of thew/q of 2a/Parliament,; 


and;of the grande of: tha Lawaof Engle, it appaaroto be bath 
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The Royalifts Defence: 
veraignty is the Kings, yet the King Himſelfe hath ot an ab/olute 
of an «limited power over the people ; For as the people are 
governed by and under Him, ſo'the Law direQts how He is to go- 


' vernethem - But in this Nation'(as in every Common-wealth go- 
 verned by a ſerled Law) occaſions oft happen,' to do ſuch things 
' as the rules of that Law cannot warrant : Therefore zeceſſary it is, 


rothave a power to /#pply thoſe defects, and that is the office, and 
true #/e of a Parliament ; Which authority rightly conſidered, is 


| of ſich concerament to the Common-wealth, as thar the greateſt 
\ care inthe world ought to be had, who are eruſted therewith. ' It 


is no lefſe then a power to change that Law, whereby the people 
have protection of life, and fort#ne, and therefore may require the 
conſent of ſuch perſons, as are not-rightly qualified to judge which 
Laws are 6bi:ding, and which void, or to expoxn4 the meaning 
thereof. Upon that ground it is, that by the conſtitution of this 
Realme, no'»ew Law can be made, or the'o/4 changed, . but by the 


| King, with the aſſext of the two Houtes of Parliament. Thoſe per- 

- ſons (as. before appears) are proper to judge when ſuch things 

have happened, as may require the making of a ew Law, -or to 

alter the old: Bur without derogation from the honour of thoſe 

' perſons, That body is not of a o»ld fit to judge, which Statutes 
'  arebinding,which void, or to expound the meaning of an AR. 


Firſt;cleere it is, As of Parliament may be ſo penngd,and containe 
ſuch matter,as o#ght not to binde either, Kzg or people.Suppoſe it 
enacted, that from henceforth, the embers of the two Houſes 


 ſhallbe exempr from'puniſhment, for 7 reaſon, Murder, Felony,and 
other Crimes.: Or that the K g and the two Houles, from c5e 
to.t1e ſhall conſent to make ſuch Laws, :as a cloſe Committee, or 

. . certaineperſons by name ſhall conclude upon, .or that every At 


of Parliament afterwards made ſhall be void.and the like, no. man 
can conceive ſach As would be b;ding, for: thereby the trnie'%/e 
of Parliaments, the Law and government were dtftroyed, = 
- 'Befides, all men' grant, that an' arbitrary power is abſolutely 
deftrucrive to the people} And'1t; appears in the'next precedent 


Chapter, that co give this #»/;-red authority of taking Laws to 
the: King love; Or To- either, or 'both Houlſes' without the King, 
were no other then t0' bring upon-'the*people thizt'thraldome s 


- King and the rwo 
Houſes 


Now for this boundlefſe power to be inf 
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Houſes joyntly, although that were nothing ſo bad as to have it in 
the King alone, or in either, or both Houſes wi thout the King, yet 
the people were not thereby ſo wel ſecured from the tyranny of an 
arbitrary power,as when the Judges determine which As of Par- 
Hiament are binding, and which void. 

Upon peruſall of former Statutes, it appears the Members of 
both Houſes have been frequently drawne to conſent, not onely 
to things prejudiciall to the Common-wealth, but (even in mat- 
ters of greateſt waight) to' alter and contradift what formerly 
themſelves had agreedunto, and that even as it happened to pleaſe 
the fancy of the preſent Prixce, witneſle that Statute by which it 
was enaCted that the Proclamations of King H. 8. (a) ſhould be az1H.8.c.s. 
equivalent to an eAct of Parliament, one-other A which declared 
both 2 ucen Mary (b) and Lneen Eliz. to be baftards, one other 528 H.8.c. 7. 
which in words (c) gave power tothe ſame King to diſpoſe of the [ 
Crowne of England by his laſt Will and teſtament. And the ſeveral 
Statutes in the times of King H. 8. Eaw. 6. Queen Mary, and 1H 8. os: 
Queen Eliz. ſetting up, and pulling downe, each others Religion, x E4. 6. c. x. 
every one of them, condemning even to death, the profeſiour of 2 E. 6. c. r. 
the contrary Religion. ; | | _ vpn 
©, And now, reflecting upon the proceedings of the preſent Mem- , 7 ©, *, 
' bers; we finde they have de facto arrogated unto themſelves (inthe 5 x1. cr, © 
: higheſt ſtraine) a power arbitrary ; It is likewiſe too evident with _ 
f what errors, menaces, and imhumane crueltics, they preſſe their So- Propoſitions 
1 veraigne to paſſe Acts of. Parliament-for confirmation thereof, [ent to New- 
; Doubtleſfe had they not met with a Kizg (even beyond humane ex- nope, = 
pectation) molt magnunimous, it had. been effeed : And ſuppoſe 7qe of Wieht. 
this Kings conſent had been obtained, or that He, or any other The Houſes 
ſucceeding: King ſhall be drawne by force, or fraud, to conſent Votes dated to 
thereunto, and:admit ſich Ads of Parliament-to 4;»d,-it will fol- 23V< 29 fur- 


7 FR TR WES 7 = ther Addreſſes 
low that no'Government. can. be more arb17rary, nor any people ,, cheir King, 


- 


from free Sabjects become more abſolute ſlaves, then the Engliſh- 


menare and will be, EV FE 1 Mn vn: LEST; > 

© -Andbeing;thus brought into #25/ex7, that which is ſtill worſe, 3} 
ofriſelres and:polterityto the exd of the world, are: likely to live | 

_ underthis-4ſſalage without" hope of: redemption, if not by Gods 

merey timely remedied. For ic cannot be imagined that the 

Members, ſo /ong as they have power over their Prince and ac 

| | | Hts + 


H 


aCoke 8.f.118, 
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The Royaliſts Defence. 1 
| His good Subjedts, and whilſt their per/ens,eſtates and Fortunes are 
' thus at their will and pleaſure, it cannot be imzagized ( 7 /ay) that 
by their owne judgement (againſt themſelves) or ſentence, we 
ſhall be enfranchized. | 
| Now if I appeale to any rationall man (not prejudicated as a 
| | perſon herein particularly concerned) whether that Law which 
\- declares ſuch Ads of Parliament to binde, or that which judgeth 
them v0;4be the more prudent, wholeſome, and reaſonable Law :. I 
'  darebe bo74 to. conclude, that fentence herein will be given for 
| | the latter, And fince it followeth that ſome As of Parliament 
; may, and ought to be adjudged void , that being granted, reaſon 
- | | dictates to every man of ſenſe, that zo: the Members, but ſome o- . 
' | ther kzowne perſons mult determine which Statutes bind the peo- 
| pleand which are invalid. 
Now that the Faages of the Realme have power not only to de- 
termine which Ads of Parliament are binding and which void, 
'  butto expound the meaning of every Act, is 20 new doftrine, itis 
' the kryowne Law, and the common praQtice of the Kingdome, 
which is the Law it ſelfe. In the bookes of our Law it is declared 
for a fundamentall ground, (a) . That ſuch Statutes as are againſt 
Common-right, repugnant, Or impoſſible, are void, and that they 
ought to be fo declared by the Judges of the Realme ;. For exam- 
ple, by the Statute of Carlile mage 35: E. 1. it is ordained that the 
Seals of the order of the Ciftercians and « Lugeſtines ſhall be kept 
in the cuſtody of the Priazr and foxre athers, and that any deed, 
ſealed with any other ſeale, ſhall be vaid :: and this Statute is jude- 
ed\to be void in Law, and that the Priowr notwithſtanding this 
Law,and againſt the expreſſe words thereof, ſealing deeds with any 
other feale, thoſe deeds are judged gogd, far the Prioxr could 
not ſeale with that feale in the cnitody of the other four, and 
therefore that' Statute repwgnart in it:felfe, and ſo void, _, 
It is likewiſe dechared by the Judges, (6) that where a Statute 
gives power to A. to determine all pleas happening within his 
mannour, in that caſe 4. ſhall not have power to determine fach 
\- pleas as concerne himſelfe, and the fame it were if the Statute 
| thould in exprefſe words grant to 4. that anthority, for it:is re- 
Puget to reafon and common juſtice, that any man {ball be p#dge 


CT Ir) 


The Rogaliſts Defence. 43 
Tt is reſolved by the Judges of the Realme, that divers prero- 
-gatives are ſo i»ſeperably annexed to the Crowne,as that they can- 
not be ſevered by Act of Parliament ; for example, by a Statute 
made 23 H.6.c. 10. it is enaQted that no man ſhall continue ,, xx. 5, c. 0 
Sheriffe of a Shire above one year, and by that At declaredin © > 
theſe words, that a// Patezts from the King of that office of She. 
_ riffe for yeers, for life, in taile, or in fee ſhall be void, any clauſe 
or words of zo ebſtante' put into ſuch Patents notwithſtanding. 
Now thisStatute,as to the Kings poWer is by theJudges of the Realm 
declared void, and althongh- that Statute was ever repealed, all 
Kings ſince might have granted that office for /fe, in zaile, or in 
fee, and grants thereof have been made accordingly, contrary to | 
the exprefſe words of that Statute, yet reſolved to be good : (a) zz H. 7. 6.b. 
| And ever ſince that Atall Kings have moſt frequently continued Co. 7. 14 P. wp 
Sheriffs in their office for /oyger time then a year. Even common £9 592+ >. 4 
experience ſheweth, that the power of the o/d Sheriffe, doth not | 
ceaſe or determine untill the King hath made a »ew Sheriffe, and: | 
notice thereof given to the ola, which oftentimes happeneth to »,, 355.36 
be after the year : And in Afichaeimas Terme 5. and 6. of Queen ; 
Eliz. the Sheriffs(by reaſon of the great p/apne then,and of the ad- 
Jjournment of that Terme wholly) were made and named by the 
Dueen without the «A; ſembly of the 7aftices in the F xchequer, aC- | 7; 
cording to the common uſage, aid though for the moſt part none 
were named but one of the two which remained in thebill of the 
year then laſt paſſed, yet by all the 7=FFices and Serjeants at Law, it 
was holdeh, that the Queen by Her prerogative might have made 
a Sheriff without any ach eleRion, notwithſtanding any Statute to 


the contrary,which appears ih Dyers Reports, Dy. 225. 35. ! 
The be bunt aine of Juſtice & merey,thetefore if it were en- i 
aRed that he ſhall not grant Commiſſions to determine felonies, 1 


| or that from henceforth it ſhall not be in his power to pazdon any 
Critae, or that all ſuch pardons ſhall be void, fach Laws would be 
void, and wonld not bind,as being rrprgnant to Low, government, Coke 7. ;-. 


and reafd#, to flop that fonntaine. | 
he King by His Prerogutive hath authority to difreyſe with þ 


penall Laws, which cannot be taken from Hi by At of Parlia- : 

nent, althotiph in etptefſe terntcs it de enacted that"alt ich di- -— 
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od 44 5 The Royal iſs D efe ee | 
== ._. pears by the forefaid caſe of the Sheriff, for though by that Statnte 
0 of 23 H..it isinated that all Paterts of the King (hall be void: as 
= before, although with a yo» obFante, yet the Judges at all times 
+ havereſolved it, as. a thing without diſpute ; That thoſe Patents 
by - (although 'expreſlely againſt the words. and intent of that AR) 
"5 witha 10» 0bſtanteare gooain Law. And ſo the bookes take it for 
© a fundamentall ground, that the King may by His Patent with a 
'  noaob5tante diſpenſe with Laws made by Act of Parliament, and 
| 2 Coke 7.37. put the difference (a) between Adts prohibiting what the Commen- 
þbCokeafo. 35, £4 prohibits (b) in which caſe the King cannot by His letters 
7 Parents with a oz o-ſtante (how. ſtrong ſoever it be penned) di- 
| ſpence with ſuch As or any one point of the Common Law of 
England, which forbids one'y that which is malnumin ſe, otherwiſe 
itis of Acts prohibiting things not before prohibited by the Law, 
which are onely mala quia prohibits, the King may diſpenſe with 
ſuch Acts by His Letters Patents, with a »o» 05/tarte, though thoſe 
' very Ads expreſlely ſay, that ſuch Letters. Patents with a 02 04- 
 ftante ſhal be void. That Prerogative being :»/eperable as is ſhewed 
before,. and not to be abol;ſped by Act of Parliament, no more 
then His other prerogatives of as high a nature,viz.thoſe of Jenoun- 
cing War and concluding Peace, inhaunſing or debaſing of Coine or 
the like, which are flowers1n/eperably annexed to the Crowne, and 
moſt proper for a King, but not ſutable with the condition of a 
\  SubjeR, therefore the Judges have reſolved they cannot be ſe- 
|... vered by Act of Parliament. | 
__ _ And the ſame it is when the Law is only declaredby AR of Par- 
liament. If the King and the zxwo Houſes declare, that it is not by 
the Common Law of £»gland, Treaſon to k;l, or to attempt to kill 
_ the King, the Lancer, or Prixce, or that it is not felony to 
feale, or the like,fuch declarations are of no eftet;they ought not, 
they do not, they cannot conclude the Judges. 


And as every Statute may. be judged by them whether it be 
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55 binding or void, ſo the meaning of the words thereof mult be by 
| the Judges expounded too. It is the true ſenſe which is the Law, 
| not the bare /errer,(and this expoſition is likewiſe the office of the 

| Judgesas is faid before.) 


P 


— "BY an. | | For example, by a Statute made 1 Eliz. it is enaQted that all lea- 
6d, ' ſes made afterwards by any Biſpop of his Church-lands, exceeding 


21, 


kan — 24 


The Royaliſts Defence. 
21, years or three lives ſhall to all intents and purpoſes be judged 
void, and yet it hath been adjudged, both in the Kings Bench, and 
- in the Common Pleas, that a leaſe for an hyndred yeurs, is not void 
againſt that Biſhop himſelfe who was leflor, wherein the Judges 
expound the meaning of the Law-makers to be thus, that their 5»- 


tent was onely for the benefit of the Szcceſſonrs, not to releive any 


man againſt his owne «AF, therefore ſuch leaſes made after the 
Statute, exceeding twenty one zears, Or three lives, arc voidable On- 
ly by the ſucceſſours if they pleaſe, and adjudged not void againſt 
the lefſour himſelfe, contrary to the exprefle words of the Sta- 
tute : And in like manner, are other infinite Act of Parliament 
expounded by the Judges,wherein it is 4 maxime in Law that their 


expoſition of Statutes ought to be according to the r#/es of the Coke 3: f0-13. 


Common Law, by which it appears the Members are not the ix- i -_ 


terpreters, for they know not the rules of the Law. 177 

Beſides,the Parliament cannot be the ou expounders of Sta 
tutes for theſe reaſons.. 1. It appears before that it is not the 
bare letter, but the true ſence and. meaning of the words, which is 
the Law. And the King and the two Hoxfes cannot declare the 
meaning of thoſe words, but by A of Parliament, they cannot 
(faith our Law) otherwiſe ſheake, what ever they eA&, or doe, in 
any other way, is extrajudiciall: if the King and both Houſes 
4nanimouſly deliver an opinion, (without reducing it to-an A& of 
- Parliament) concerning the meaning of a former Statute, it is of 
no more nor greater force, Or effef,then for the Judges of a Court 
of judicature,to give their opinions in a-point of Law, in a caſe not 
4«dicially depending before them, ſuch an opinion binds not; nor 
1s pleadable in-a Court of Jultice. ; 


- And beſides the abſurd inconvenience, and the 1mpoſſibility to 


have an Act of Parliament to determine every queltion ariſing 
upon Statutes,it may ſo happen,as-that the King and the two Hou- 
ſes can never give an end to. one controverſie ; For example, ſup- 
poſe; an At be made to explaine the meaning of former Sta- 
rute awhignuouſly penned, the words of this At mult have a mea- 
”ing t00, and may admit of ſeverall interpretations as well as the 
former AR did, and ſeverall perſons as they are therein-concer- 
ned, may differ in the expoſition thereof, and ſo irreconcileable as 
not to be ended without the authority of a Judge, 'and this may 

| 1 fall 


 _ worldbea finall 


| be)tocthicSherifs (becauſe it is alzeady reſolved and received for 


The Royaliſts Defence. 


_ fall ont uponevery At of explanation upon explanation 5# infini. 


tum, and conſequently by that way there cannot to the ed of the 
Cation of the difference. + 

2. The validity of every Statute, and the expoſition thereof, at 

the will of every perſon concerned, may regularly be brought be-= 

fore the Judges of the Law, but catinot judirrally depend before 

the Parliament. For example, every Statute is binding, or wid; if 


| binding, it concerns the Subject in his per/oz or eftate, and when it 
is put inexecution, the miniſters, or actors therein, may (at the 


will of him interrupted thereby) be ſued in the Comre of Conmmen 


Pleas, or in ſome other Court of Juſtice, by an ation of treſpalle, 
by which ſuite what ever the AR of Parliament is, both the wals- 


dity of the Statute, and the meaning of the words thereof, is /#b- 
-::ted to the Judges of that Court, and to their judgement ; As 
ſuppoſe this caſe to ariſe upon the foreſaid Statute of 23 H. 6; 


| - that one who hath continued Sheriff above one year by vertue of 
' a Writ direRed to the Sheriff of the ſame Connty,doth arreſt the 


body of A. who for this brings his action of treſpaſle in the ſom 


' -16n Pleas, in which the Sheriff juſtifies by vertue of the Writ, A. 
replies pleads the Statute, and thewes, that the year was ended be- 
- fore the arreſt, upon which the Sheriff demwrs in Law ; by theſe 


pleadings the whole fa# is confeſſed on both ſides, the Sheriff 
doth acknowledge his year was out before the arreſt,and A. confoſs 


| ſeth the arreſt was by vertue of the Kings Writ direRted to the 


Sheriff, and ſo the queſtion being marter of Law, it is to be deters 


\ , mined by the Judges of,chat Court, wherein the ſole doubt is, whes 
ther that Statute be b+45»g, or word: for if binding, ju 


*0 R . - etment 
ought to be given for the plaintife A. becauſe the Lower 
good, the defendant was not Sheriff after his year ended when he 


- made the arreſt, and ſo had no authority ; if void, it onght to be 
_ given for the Sheriff, for then the Law is not by it altered, and fo 
he was Sheriff at the time of the arreſt, although his year was 
a '. * Es 

Now inthis caſeno man can deny, but that the Judges muſt 
_. givejudge 


" 


ment, elſe the Court of Cotnmon Pleas (which were 
abſurd to imagine) hath not power to determine an ation of 
ercſpaſie, and judgement being given (.45 ii this caſe it oughe eo 


o 
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The Royaliſts Defence. 47 
2a knowne truth that the foreſaid Statute binds not the Ki ne, this 
duty of the Subject to ſerve the King in perſon (faith the booke) 
(a) being due by the Law of nature, cannot be ſevered by At of 2 Cole, Caluins 
- Parliament) 3t zs final. And ſo if it were enafed that a Hembey calc. fo. 14. 
of the (commons Honſe, ot any other ſubje&t by name, ſhould nor 
be condemned,or puniſhed for »2wrder, who afterwards commits 
the fa, for which being arraigned art the Kings Bench bar, he 
pleades the Statute,the Judges ever againlt the expreſſe words, and 
z»tent of that AR, ovght to give ſentence of death. And contrari- 
wiſe if by At of Parliament it were enacted that all Pardons for fe 
loay to be granted by the King,ſhould be judged void,after which 
a ſubze&t commits f ra obtaines the Kings pardon for it, 1s ar- 
raigncd at the bar, and pleads hz pardon, ir ought to be allowed 
being duely pleaded, and the Jultices in ſuch caſe o#ght not to | 
condemne bur to acquit the priſoner: And theſe judgements bp 
(as to any appeale to the Parliament) are fins; they cannot be [ 
brought before the King and the to Howes by any ſuite, or ation 
at Law ; They cannot judic;ally determine any thing but by A& 
of Parliament ; And if they ſhall in this caſe make a new Statwte, 
that Law muſt (even by the ſame Judges) be expounded too. 

3. The Parliament is a body ſo compoſed, as that it is not onely 
;zaproper, but almoſt impoſſivle for theſe perſons finally to deter- 
mine any o8e point of Law:: A Court of Fudicatare ought to con- 
fiſt of ene entire body, and of ſuch a body, as at all times hath pow- 

_ er, not onely to deliver its owne opinion, but by that /extexce to 
decide the queſtion depending before them, but the Parliament is 7 
not. ſo compoſed : The Members of that Aſſembly are divided _ þ 
into three ſeveral bogkes,and their proceedings /everall and diftinit: | 
and obvious it is, that in one and the ſame thing they frequently | $ 
conclude oppoſite each to other, yet antHll all three concur, it binds 
not. And iſo thongh every Member of thoſe bodies hath given his 
ſentence according to his owne conſcience, yet theiqueſtion is rot 

decided, and that which is worſe, peradventure never can be 
brought to a peried, for it may fall out theſe three bodies of the 

King, the Zerds Houſe, and the Cermons, may, in that perpatmwally 

differ in opinion., «oo karm any CO” 

Theſe things conſidered, every rationall man mult conclude, 


that the Parliament is net of a Carpeſ#re fit for this woke, nor 
TT inſtituted. 


The Royaliſts Defence, 
; | inſtituted for that purpoſe : Thoſe things (as afcerwards' in its 
3 proper place is more fully ſheweds) are the office of the Judges of 
| the Realme. EO IM 
| © By this it appears, that when the 20 Houſes have paſſed a Bill 
| Ny for an Af of Parliament, and to it the Kings Royall Ajſent is had, 
1. the Parliaments power exar, and then begins the authority of the 
' Judges of the Realme, whole office is (the caſe being regularly 
; brought before them) nrcſt to judge, whether the Act ir ſelfe be 
| peod, and if binding, then to declare the meaning of the words : 
thereof. And ſo the ece//ity of having a power upon emerpent : 
| occaſions to make new Laws is ſupplied, and yer the fundamentall : 
grounds of the Law, by this limitation of the power of the Law- 
| | maker, with reference to the Judges to determine which Acts of 
| Parliament are binding,and which void,is preſerved, | 
|  - Upon the whole matter cleere it is, The Parliament it ſelfe, 
| - (that is, the King, the Lords, and Commons) although waanimonſly 
 D.& &t.fo.18. conſenting, are not bouzaleſſe, the Judges of the Realme by the 
£lo. 399: 553+ fundamentall Law of England have power to determine which 
vr po” £3; Aﬀts of Parliament are binding and which void, and to expound 
I Y SL HE'G, the meaning of every Statute. o 
- fo. 18. Co,8,fo. Thus whilſt every perſo, Court, and Aſſembly keep within its 
18.  _. owne bounds, the knowne Law proteReth every man in his juſt 
rights; the Swbject, whillt hat is obſerved, need not doubt prote- 
fon of his perſon, and may ſecurely challenge a property in his e- 
ſtate. But the Members do now reach, or (to ſpeake more pro- 
perly) force upen the people another doftrine : They without the 
Deddarition King not onely aſſume the power of a Court of Judicarure,' and 
' 2 Nov. 1642, that without any appeale from it, but an authority and power to 
' make and declare the Law, and that boundleſſe too, whereby Law 
it ſelfe is totally deſtroyed. Gp 0 way: #2 
1 ' !It isa Maxime in Law, that every diſſei/or of Land is ſeiſed in 
yoine _ fee ſimple, and that no man cangwe a particular eltate by wrong ;' 


for example : A. Tenant for years, remainder to B. for life, e- 

' mainder to C.in taile, remaznader to D. in fee, E. outs A.from his 
poſſeflion, E. doth not hereby get the eſtate for years, bur by that 
entry hath diſplacedall the remainders, and (untill re-entry by A.) 
is wrongfully ſeiſed to him and his heires-: Like unto this was that 
of the Members : They *7j#rion/ly excluded the King from his 

Ki: Sos negative 
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take the Howe of Commons Judge of the Law, * 7." 


The Royaliſts Defence, 


negative Voice in Parliament ; They have mot by it gained power. 


to make Laws without Him, but whillt they continue this w/xrpari- 
0, they wrongfully di/;herir both King and people of all their 
birth-rights; The &owne Laws of the Land is by this totally /z4- 


49 


verted: untill the King be >einveFed herein, we have neither come-. 


moa Law, particular cuſtome, or Statute Law, nor can any man 


challenge proteftion of his perſon, or property in his Lands or 
goods, for, what Law they make, how reprgnant to ſenſe, and 
reaſon, how barbarous ſoever it be, neither the Judges of the 
Realme, nor any other, if we may believe the Members, have 
power to examine, controle, Or oppoſe it : Thus our excellent Laws, 


the Members have ſo much, ſo often boaſtedto defend,are by the 
ſame perſons, at the ſame inſtant, and even by the ſame medicire 


(excluding the King from His negative Voice) they pretended to 
preſerve them, deſtroyed. So that I confeſle, the Members were 
neceſſitated, not onely to deny the King this power, but to aſſume 
authority without Him to make Laws, and'that without ſtint or 
limitations : for by the knowne Law, the fafts, and proceedings 
of theſe Members are Treaſon. Therefore they mult make ew 
oxes, elſe be judged by the o/d. And to make new Laws, yet to ad- 
mit the Judges power to determine whether they bi»4e or xot, 
were to fall into the ſame Predicament of Treaſon : In the next 
place it is ſhewed who are the Judges of the Law, which power 
(my with as little reaſon or fenſe as the former) the Mem- 
ers have uſurped too. | 18 
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4 CHAD: . Vers 
That the Fudges of the Kings Bench, of the Common Pleas, 
andthe Barons of the Exchequer, are the; Fudges of the 
| Realme,unto whom the people are bound laſtly and finally, 

to ſubmit themſelves for matter of Lam. 


Ut fome give'this power tothe Paliament,others:to the two 
Houſes joyntly,-others't0- the” Lords H onſe ſfrugty \\ and ſome 


AN 


The Houle, 
Votes dated. 


— HUne The Reyalifts Defence, 
All which are meere /arm/es by faftjen railed and ſpread 
abroad ſince this Parliament, for beſides -what before is (aid here- 
' in, in the next precedent Chapter, npon conſideration had of the 
quality of the perſons of thoſe Members, the Coxpr/ſigu required. 
to authorize a Judge of the Law, and the compoſer of that Bg- 
dy ; It will appear,. they are fo far from having any ſuch power, 
as that (the Lords Houſe in ſome particular things excepted) net- 
cher the Parliament, nor the 19s Hquſes joyntly, nor cither of 
| them /inoly, can judicialty, or finally. determine any ane paint of 
Law. | 
Firſt for the quality of the perſans And to hegin with the 
Houſe of Commons, They confiſt af Knights of Shires, Citizens, 
. and Burgeſſes:. The Knights of the Shire, we ſee by experience, 
| although /oretinees men of eſtates are chaſep, yer not alwajes of 
the beſt nuderftanging : For the (itizens, and Burgeſſes, the Cities: 
and Corporations for which they ſerye,are Inſtituteg onely for ad- 
vancement of tradep and accordingly the &oates of ſach townes 
and places, confiſt of Trade/mev, whole egucatious are anely to 
 learne Crafts and occypations, and the far greater number of them 
mecanick_ haudy-crafts : Beſides, the true caule of aythorizing 
Corporations to ſend Burgeſſes to Parliameng,. is, that they-may 
' give information-conceraing the Trading in thafe places, tothe | 
end,if need be,to make Laws for phe increafe ghereot ; And there- | 
fore ſuch Citizens and Burgeſſes hrould be trade/mer ; Which ap- 
(H,5.c.1,. pears, both by. the foreſaid Statute made 1 H..5,. ang the words 
of the Writs of Election : By that Statute it 1s —_ that none 
 foalibe tlefied Citizens or Burgeſſes, but freemen, aWvellers and In- 
| habitants in ſuch Cities aud Borough -T ownes. And by a Statute. 
' Stat. 23 4,6. made 23 H. 6. It is exa&ed that x ſhall be choſen a Lge of 
£15. the Shirghue vS hts; or zetable Eſquixes, or fentlemen torye and 
ER old Toke meh 
| Rapdeth in the deer oF Yeaman, apd under. And the words | 
ofthe Writs þ ection, are theſe. Por the Shire, "Pos Mites 
 eladits cinflos, &c. For a City, Dos cives; &16. For a Borough, 
Dzos Burgenſes, &c. And ſo both by Act. of Parliament, and b 
the Writ, the, Intent ofthe, Law: is dechred to be, thay Wl 
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| Shire, Gentlenventy, for” Cities and Boronghs, Traga/men Are-th qi 
leted : And the Members who feruq for theſe CORR PL MR 
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The Royaliſis Defevce. . 

above fowr times the number of ail the reſt, 

So that the Laws of Exvpland for _— Citizens and. Burge/- 
ſes,being obferved as they ought to be, the far greater part of that 
Afecmbly, muft confift of 77ad/men and perſons very unapr to 
judge the Law ; Yet more proper for that ſervice for which they 
were intended, then ſuch as are at this preſent »/vally choſe ; 
Whilſt the Statutes and the Laws of the Reaſme were therein ob. 


ſerved, we heard not of any 1»mmltuors or diſorderly proceedings 


in that Houſe : Burt of later times, and eſpecially fince the begin- 


ning of King 7ames His Reigne, the Borowgh Townes, by procure- 


ment of fattions perſons, have more frequently choſen ſuch, who 
were fo far from having knowledge in the Trades and Traffich, of 
thoſe Boroughes ; or being rodent, or dwelling there, as that they 
never ſaw the Towne, nor was the Bargeſſe ever ſeen of any one 
of his Eleffors: yet contrary to the expreſle yegative words of 
the aforeſaid Statute, and direAion of the Writ, the Commons 
Houſe declare thoſe EleRions Legal, which ſhewes that theſe 
Members are very #»capable to anderftand the Law, e:ſc a com- 
pany of perſons who have :ilegaly without any dre eleftion by 


faction as aforeſaid, packed themſelves into that body, and accor- 


dingly reſolved to obſerve no other Law, but their owne with, and 


ſo however, whether /earned, or unlearned, not fit to be Judges 


of the Realme, or finally to declare the Law. 

2. All the Members of that Houſe,as well Knights as Burgeſles 
are clefted by the vulgar multitude, and therefore were elections 
made according to the Laws of the Realme, Popular elections 
fometime produce like'unto themſelves : In fomuch, that it may 


| happen that not one knowing man in the profeſox of the Law, 


or one perſon iterate , ſhall be returned Member of that Af- 
ſembly. 


3. Experience ſheyes it is moſt frequent as well for K nights of 


the Shire, as for Bargeſſes to ele _ and Children, which are 
by that Aﬀembly approved on, and have equall Voice with the 
reſt, although by the Conſtitution of the Realme (as experience 
ſhewerh) they are ſo far from being admitted «dyes of the Law, 
2s that none antill he be of the'age of rey one years is capable 
to be ſivorne of a Jay, to try the leaſt matrer of fact. | 
4. Al differences in that Houle are decided thas : hn 
ERRREAS 2 cn ate 


1 The Rojaliſts Defence, 
bate the buſineſle is reduced to a head ; Then the Speaker puts the = 
queſtion, then the embers Yore, and the greater number carrieth 
it, ſo that if the queſtion be upon a poine of Law, the quality of 
the perſons of that Aſſembly conſidered, (admitting them as lear- 
ned as ordinarily they are returned) the be/? which can be expe- 
cted in ſuch a cafe, is, That the zajor part (who is the Judge in 
_ every queſtion there) may happen to concur in Vote, with ſome 
few of their fellow Members who they hope underſtand the baſi- 
neſſe : And ſo at the beſt, this 7zdge decides the controverſie by 
implicite faith : For, it cannot be imagined that the greater num- 
| ber of thac Aſſembly, by any debate there had, ſhall underſtand 
many queſtions of a Law, which duly, and frequently happen, 
| And for the Lords Houſe, the Members of that Aflzmbly have 
» Coke, CatuiiS ng other anthority to fit, or Vote there (5) but as Peers of the 
_ ſy | Realme, and admit the King never to create a Peere of the 
Ore 7+ $0. 33+ 707 | . | , 
- © ?* Realme, but a man of the preate## judgement, it cannot be expe- 
ed mnderftanding ſhould alwayes deſcend: Upon which ground 
it is, that a grant of a place of 7dicatare to one and his heires, as 
to his heires is voide in Law, and although the education of the 
Lords, for the moſt part are fic for perſons of Honour, yet they 
are not qualified £0 Judge the Law.. | 
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Thus for the quality of the Perſons : Now for the Commiſſion. 


| Admit every Member of each Houſe, in kow/edge, more. pro- 
found then the molt /earned Fudge, that makes them nor Judge of 
the Law ; If the moſt learned, becanſe /o learned, be a Fudge, it is 
far more difficult to find out the Judge, then to know the Law, |: 
it is like as well the :gnorarr, as the /earned, would pretend to the 
_ greateſt knowledge : But that 1s not the rule to know a Judge, he 
5 diſt;ngied from other men by his (omiſſion. Wi 
| It appears before, that no Comrr, Aſſembly, or Perſon, hath au- 
thority to determine any matter of Law, bur by Graxr from the 
| King, by Act of Parliament, or by preſcription : Even fo it is for 
the power, extent, and juri/aiction of any ſuch {ourt, perſon, or A/- 
ſembly ; For, as no. man can have any authority but by Commilſ- 
ſion, fo none can claime greater, or other power then is thereby 
granted : For example, If the Conrt be erefted by the Kings 


grant, 
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The Royaliſts Defence, 53 

grayt, the Patent declares what awthority the Tudges have, beyond 

which they have none : If by Ace of Parliament the Sratute doth 
expreſle what they have 7#r:/diction of , if by preſcription, Cu- 
ſtome, and ſe informe the Tudges what they have to do, and for 4 
preſcription to make it good theſe three things muff concar. | +: It Dxv. reports 
ought to be time out of mind, which is not allowed by our Law ; fo-29. 

(If it can appear to have had its commencement fince the Reigne 
of King R. 1.)/Secondly, (4) although it hath been axciext, yer 7 OR 
unlefle it hav Yar and frequently praftiſed without i»:er- 711. ar ws 
ruption, it is .not good, Thirdly, The thing it ſelfe claimed mult Boks repocts 
in the judgement of the Law be reaſonable, otherwiſe, be the uſage fo. 29. 
time. out of minde, and how frequent ſoever, it ought to be dil- 
allowed, for (5) malus Aſus abolenIn. | ; Litleton fo. 
The Chancery, the Kings Bench, the Common pleas, and the 
Court of Exchequer are Courts of Juſtice : The Judges thereof 
have power of 7zdicatwre, and although in ſome things their 
authority may be i»larged, and in other things abri4ged by ſome 
particular Acts of Parliament , they have their juriſdiction (c) 
principally by pre/criprion, Cultome: and uſe is their Commuil- 
ſion : The ſad Courts were not erected by Patent, nor by Parli- 
ament, yet every one of them hath its proper and pecaliar ju- 
riſdiAtion ; The Chancery for Equity, the Kings Bench for Pleas 
of the (rowne, the Common pleas for reall actions, and other mat- 
ters of the Law ; The Exchequer for. the Kings Revennes: And 
every one of theſe Courts.is circumſcribed within its own bounds. 

The Chancery (unleſle-it.be in ſome particular caſes warranted 

by cultome.) hath not-power to determine queſtions of Law ; nor 
the other three Courts matter of Eqzity : The Common pleas not 
to intermeddle .with the Pleas of the Crowne, nor the Kings Bench 
(uoleſfſe occaſioned by breach .of the Kings peace) with queſtions 
concerning title of Lands; And none of them hath authority to 
extend beyond its boxnds in any one particular ; All which is made 
good, by authority and reaſon ,; For authority it.is reſolved in the 
bookes of the Law, that if the 7-#dges of the Common pleas (4) 1 c:4e 10. fo. 
in an Appeale or | [ndictment for murder, felony, or other capitall 76,77. 
crime; condemne any perſon, their proceedings are voide, as done 
coram now 7ugice.) That. perſon fo Rat ers: akhough guilty of 
the fac, in the judgement of Law, is not atrgizted, nor his blaod 

beef Zo I 3 corrupted 


c Coke 8,f. 145. 
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L corrupted, he forfcits not his eltate, and if executed, [e) although 


by the command of the Z-ges of that Court borh Fudge and exe- 


- cntioner are guilty of felony, and puniſhable as if done without that 
command. 


If the Lord of a Leete hold his Coxre, or the Sheriff his Tarne, 


"at other times then come doth warrant. Or the Court of 
Marſhalſey aflume juriſdiction, not made good by uſe, their pro- 


ccedings are void, In all which caſes the Officers, or Minifters of 


_ thoſe Courts, are puniſhable for execaring the commands of the 


fce.10. fo. 76. 


Tudges thereof; wherein the Law takes this difference, viz. When 
a Court aſſ#mes power to determine that which it hath xo: Com- 
miſſion to determine, (f) and when it hath juriſdiction of the 


_ cauſe, yet proceeds imver/o ord, in the firlt,as in the cafes afore- 


faid ; The Mimrter is not excnſed, or juſtified by the warrant of 


\ the Court; In the latter, the warrant or proceſſe of the Court, 
Is a legall juſtification, as thus : If the Court of Common Pleas 


hold| Plea without origizal/, or award proceſſe of Capias a- 
gainſt a Peere, and the like, in theſe caſes, although the pro- 


= Ceedings be slegal, yet in regard the Court hath juriſdition to 
_ «C0. 10.f0.76, 


determine the cauſe, if it were (a) regularly bronght. before 
them, the proceſle or warrant of the Court, is a good juſtification 


for the Miniſter thereof. 


And this rule holds with all other Comrrs, Aſſemblies, and per- 


6 Co. 10.f0. 74. ſoxs,\when they act, or doe ſuch things as they have (4) not Com- 


miſſion for, their proceedings are void : So that the Laws of Zx- 


_ gland admits not of Iudges, but perſons quatified to performe that 
| office, yet ability byir felfe, is no Commiſſion to make a Iudge. 


- as ablefor their k»ow/ 
| the Zadges of the Kizgs 


The Zrapes of the Common Pleas,are as learned in the Law,and 
eto determine Pleas of the Crowne as 
þ, but they have not the fame antho- 
rity., The Court of Common Pleas hath not uſed it, and conſe- 


| quently it is out of their Commiſion. 


good by reaſon ; For if any Perſon, Court, or Aſſembly takes up= 


And that no Court ought to extend irs owne bownds, is made 


on them, in any one thing, to execute that which their Commuſ- 


| ſioncxtends not to, by the ſame reaſon, they may aſſume it in an- 


| other, and ſo is 5»yfmewns, upon which ic followerh, that the. 


-1Þ power of that ( cart, Perfon, or a as +7 
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The Rojalifts Defence. 55 
And if one Cowrt, Perfon, or exfembly may inlarge its bounds, 
the like reaſon holds with every Court, Perſon, and Aſſembly in 
the Kingdome ;.-and ſo a Parity introduced, and conſequently the 
whole Government /abverted and deſtroyed. 
In the next place it is conſiderable to know, what Commiſſion 
the Parliament, the two Houſes, or either of them, hath therein. 
| And firſt for the Commons bouſe : That Aſſembly hath no Com- 
miſſion from the King, nor by Act of Parliament 70 [#dge the 
ZLaw ; and for Preſcription, they faile in all the foreſaid three par- 
riculars : for, they cannot challenge any thing time out of mind : 
The Aſſembly it (elf had its beginning after the Raign of K.Rir.r. 
Secondly, admit them to have been time out of mind, they fail 
in the »/e, for untill this Parliament they never executed or clai- 
med any fuch thing.. L 
Thirdly, adm them to have been time out of mind,. and con- 
ſtantly to have uſed the power of Judicature, yet it ought to be 
difallowed,. becauſe not reaſonable : It is repugnaxt to the Rules 
of Law and juſtice, that. perſons xo: ftly qualified ſhould have 
power of Judicature. 
By the conftirmtions of: Englaud, controverſies are decided thus, 
The Plaintif exhibirs his complaint in a Court of Jultice,. and thar ; 
(e) in the Zain roxgue. The Defendant anfwereth inthe ſame ©5237 E. 3. 
Comrt and Language, out of which pleading the caſe ariſeth ; which ©?* *5* 
ſometimes is queſto fafts, and ſometimes queſtio Fruri : If it be 
fa#s, it is tried by a Fury [Worn by authority af thay Court where 
the ſait depends, and that cannot be the Members of the Com- 
mons- houſe, for' (befides the difficu'ty of the Language ) thoſe 
Members camoet give an Oath; and if it be matter of law,-the 
ſWworne Fudge is to determine it ; but they are not ſworn to: doe: 


- 

And for the Eords how/eit bras ia ſome things,whieh 
cuſtom and: {> hath made-good, the Members of that: Adembly 
have power 6f fudivature ; for, although that Houle, (ag now iti2 
formed and {tfed') hath not been ſo aunticnt- as+to:makea Pren 
ſeription, yet-the Pretars, the Prers,. and the Jawupestime que off 
mind, have been froquently calked-togother by.che KingeoF Lrg- | 
lipzd; and: conſulted: with concerning Lg and: other ; 
the afftires.of- the-Common-weakh, Andamongt other thids, 4 
e 


— 


56 The Royaliſts Defence, 
the Lords (depending therein on the advice of the Fudges) have ſo 
aun:ient'y, as the beginning tacreof cannot be made appzar, by 
| licer ſe of the King, upon Writs of Error, reverſed erroniou> fudge 
ets given inthe Kings bench : Bat as the Lords have thiz autho- 
rity by Preſcription, ſo they are exclu4ed from all other power of 
- judicature,but that which c#/fomve and u/e doth warrant ; for, Pre- 
| ſcription, 1s all the Commiſtion they have, Neither Grant from 
the King, nor Ad of Parliament they have for a Court of juſtice, 
Now to give power to the Lords houſe, or to the Commons 
* houſe, to inlarge their Commiſſion, or 7ars{diftion, the ſame incon- 
.  veni-nces would thereupon enſue, as by ſuffering other Courts to 
| doethelike; if the Members of the Commons houſe, ſhould at 
_ this day, take upon them to give an Oath, and this legally intitle 
them to it, by the ſame reaſon they might, ( as now the preſenc 
- Members of that Aſſembly in effec doth)withourt Kinggor Lords, 
aſſume the whole Government. 17 
And for the two Howſes jointly, they are not a Court of judica- 
' ture; they have therein zo Commiſſion at all, neither from the 
King, nor by eA& of Parliament, nor by Preſcription  _ 
And for the Parliamerr, that is, the King and the two Houſes, 
| that body cannot property be ſaid a Comrt of Iolice The Office of 
' a Judge is, upon a Queſtion depending before him, to declare 
what the Law is ; but the office of the Parliament, 1s oy to make 
| new laws: | 
© By thisit appears, that neither the Members of the Lords houſe, 
nor of the Commons houſe are qualified to be Judges of the Law, 
hot have they either jointly,or ſeverally Commiſſion for that-pur- 
oſe. Se 
[| l And laſtly, admit every Member of either houſe in Learnin 
ſufficiently qualified to make a Judge, their compoſure 57 7-468 
they are not capable jointly to perform that Office ; they being 
two diſtin& bodies, their proceedings ſeveral and d4ftinF, it can- 
' not beexpeRted, but they ſhall frequently differ in Opinion and 
jadgment : therefore were they zever ſo learned , ſhould the 
Kang grant unto them power of judicature, or ſhould they have 
| - that authority given them by an At of Parliament, the Lawes of 
ecokes. urs, England would judge both that Grant and Statute abſolutely 
®*+** |" void (e) asa thing moſt ixcongruouc againſt ſenſe,and reaſon. . 
| 11 Upon 
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The Royaliſts Defence. Rel 
Upon which it followeth, that if the Lords Houſe,or the Com- 
mons houſe, or both Houſes jointly, have, or ſhall condemneany 


perſon, for Treaſon, Felony, or other capitall offence, try any title 


of Land, tax the people with payments'sf money, ſeiſe Or confiſcate 
the Subjefts eftares, or the like, be it by Order, Ordinance, or any 
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other way, all ſuch proceedings are void, done coram non Fudice : Coke 8. fo. 76. 


and conſequently, both the Members, and all perſons executing 
their commands therein, are by the Lawes of £g/and puniſhable, 
as Murderers, Felons, or other tranſgreſſours, becauſe done with- 
out warrant Or authority : And how long ſoever they ſhall conti- 
nue this power, and how frequently ſoever it is uſed, that alters 


not the caſe, the Law is ſtill the fame it was. 


Yet herein, I doe not abridge the power and authority of the 
Peers of the Realme. Tt is true when the King hath conſtituted a 


Lord high Steward, and conſented to the triall of a Peere for his 


life, for a fat committed againlt the known Law, fuch a Pecre 
not only may, but ought ( the Lords obſerving the rules of law ) 
to be tried by the Lords his Peers. But there is no co/oxr for the 
Loygsy or for the Commons, or for both Hewes jointly, although 
the King ſhonld give way thereunto, 70 try, or judge any Comme- 
er : Every common perſon ought to be tried by his Peers too, 
that is, by a 74ry of the Commons, and that Iury by the Lawes of 
England, dught to be of that (ounty, and neare that place, where 
the fa& is committed. It is a Rule in our Law, that in capitall of- 
fences, Ubi qurs delinguit, ibi punietur : perſons dwelling near the 
place, are moſt likely to have cognizance of the fat. Beſides, by 
our law, every free-born Subjeft of this Nation, hath at his ar- 


raignment, power and liberty to challenge Iurors impannelled 
for his triall : But all ſack liberties are taken away by this uſur- 


pation of the Members. 

- Thus it appears, that the Judges of every Court of Jultice, ſo 
far as their Commiſſion extends, and no other perſons, are 
Judges of Law, But the Judges of »s oe Conrt, are thoſe unto 


whom the Loren are bound /a#/y to ſubmit themſelves, for eve- 


ry Cotirtiof Juſtice m ſome reſpe&t is #yferiour to another Court 
or-power unto which appeales lie, as in the caſe of a Writ of er- 


ror and the like; nnlefſe it be in the Exchequer Chamber when the 


cauſe regularly depends before thesJ _—_ of the Kings Bench, the 


Com- 


©; 220 | The Rojalifts Defence. 
' Common Pleas, and the Barons of the Exchequer , 1nto which 
Chamber, things of great weight and difficulty concerning matter - 
| of Law areuſually tranſmitted ; And being there judicially deter- 
1 mined from that ſentence#@conceive no appeale lies to any other 
« Co.5. f.8.vid. Cort by Writ of error. That is the (a) ſentence and judgement 
whe Kings 3” of the Fwdges of the Realme : yet from that judgement ſome 


| ce ob perſons are of opinion, a Writ of errour lieth before the Lords in. 


| the »þper Houſe of Parliament. 
\ || BDutuponconſideration had of the reaſon of the Law eoncer- 
| ring the proceedings in Writs of error brought there : I conceive 
were to little purpoſe to permit any ſuch appeale unto the 
| Lords upon judgements given in the Exchequer (hamber befaxe alk 
@ fc Judges of the Realme. We > AY 
| The/power of the Lords Houle to reverſe erronious judgements, 
| Iconceive began thus ; The Court of the Kings Bench,is the highs 
 eft Court of Jadicatere, wherein any ſuite of Law can legally and 
| regularly be brought ; and therefore their proceedings not to be 
- examined by any other ordizaryCourt of Jultice,every one of them 
being nferiour tO it - But the Zaages of the Kings Bench, azs as 
fabje& to erre as the 7adges of other Courts ; Therefore as requi- 
| ite ro have their proceedings examined, + | 
 Nowinregard the 7»dges of the Realme were at all times,” at 
leaſt aſliltant to the Lords Houle, it was proper enongh to have. 
the errors of the Kings Bench rever/ed im that place : And having 
had its beginning thus, conſtant uſe and cuſtome hath Legally inti- 
tuled them unto it : Therefore, although peradventure it may 
have happened, that ſome few particular Writs of errour, have 
| been broughr in the Lords Houſe, upon judgements grven in ſome 
other Courts, I conceive the pre/criptioz (which is all the Commiſ. 
ſion they have) lieth oxy for the Kings Bench. And Iam the more 
confirmed therein, becauſe the Law bookes mentioning the au- 
thority of the Lords Houſe, in reverfing gadgements, do general- 
_ | ly inſtance in the Kings Bench, not naming other Courts. Beſides, 
. as the Lords Houſe hath this jzr5/@0s by preſcription, the fame 
uſe and cuſtome requires theſe circumſtances, 1, That the Kings 
| coſent to proſecute a Writ of error be obtained ; becauſe every 
jadgement in the Kings Bench, doth i»:mediately concerne the 
' King, the ,urifdition of that Court being properly Pleas of the 
Wt Crowne, 


a 
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Crowne. 2. That the Lords after the cauſe is brought before them, 
proceed by the advice of the Judges, which is indeed the gent; 
part of the preſcription : To have a profeſſioz of Law, Courts of 
judicature erected, perſons learned iti that profeſſion appeinted 
Judges thereof, it were molt prepoſteros to have the proceedings 
of theſe Judges (ever in the moſt difficult points of the Law) exa- 
mined, reverſed, and controlled, by perſons ignorant in that pro- 
fcſlion. ET” 
By the conſtitutions of Z»g/and,no man is capable to be a Fudge, 
unlefſe he have #nderfarding in the Law to performe that office. 
Therefore ſhall the King grant to one Who is moſt learned, a 
Fatlg es place to hims, and his heires,as to his heires it were void,and 
he {ame it were, if ſuch a grant were made by AZ of Parliament : 
An@&#®S conſequently if the Zords ſhould preſcribe that time out 
of mind, they, and their predeceſſoxrs, Lords of the Parliament, in 
Parliament time, have (without mentioning it to be with the ad- 
| viſe and aſfliſtance of the Judges) rever/ed erronious Tudgements 
« given. in the Kings Bench, or in any other Court of Juſtice, it 
oughids be 4:/allowed, judged as an evil uſe, xo? conſonaxt to the 
5 EA or re: ſor,it were (without any difparagement to their 
hips) all one(if not better)when the queſtion is whether the 
> Judges of the Court of Kings Bench, erred in judgement, to have 
| it determined by caſting of lots, for whether right or wrong judg- 
ment were given, if the Lords determine it, it is but chance whe- 
ther they purſue the Law or not-: And if by lot expence of money 
is ſaved. 
Therefore cleare it is, to examine a judgement given in the 
Exchequer Chamber, by a writ of error brought in the Lords 
Houſe, is (in effe) for the ſame per/ons to judge whether them- 
ſelves erred or not, and ſo whether the Lords have, or have not 
this power, the Iudges of the Realme (a) are ſtill depended up- 2 Co. rr. Lord 
on; And in caſe the King, and the two Houſes make an Ae of _ wo Cale, 
Parliament, concerning the ſame thing, when that AR is paſſed, ,j;-F....... 
from them (as before appears) an appeale licth (by an ation or 
- faite at Law) unto the 7«#dges, who have power to determine 
& whether that Statute be binding or void, and therefore clear and 
manifeſt it is, . that in matters of Law the /aſt and final ſentence, is 
the Iudges of the Realme. Py | 


'K 3 . Put 
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| But me thinks for a A2tio» which hath been governed ſo many 
hundreds of years by a known Law, and underiit, fo flouriſhing a 
people as the Subjeds of £ngland have been, and yet not to be 
< agreed, who are the finall Fudges of the Law, is ſo grofſe a thing, 
as that all forraigne Nations hearing of it, cannot bur accompt us 

. men to have loſt our wits. In every conſtitution it 1s oftentimes 

' difficalt (even amongſt the learned in the profeſſion) in ſome par- 
 ricular queſtions ariſing, to determine what the Law 1s : But not 

| to know what perſons have Authority to decide thoſe queſtions, is 
moſt ridiculous. | bs 
The Jadges of the Mw ought to be ſo conſpicuors, as that all 
perſons, even from the moſt /earned unto the molt ignorant, may 
equally alike diſcerne the men : Which confidered, I conceive it 
 _ neceffary not only for the information of the {gar people of 
England, which have herein been groſly deceived, but for the 
Vindication and Honour of our own Nation, and the Law eſtabli- 
ſhed ſo farre to digreſſe, as in a word, to ſhew how this ford gue- 
ſtion was raiſed and controverted in this Kingdome, which was 
thus. 13 —_—_—C 
This Nation is governed by a known Law, that Lawldgeth 

' the King to be our onely Supream Governour, gives power.to the 
King, with the afſent of the :Wo Hoxſes,, and no other, to alter 

_ that Law, and to make new Lawes, And to the .#dges of the 
Realme it aſfcribes the power fizally to declare the Law : Now 
 ſach'}, whole aime is to uſurp Soveraignty, or to ſwallow the 
wealth of the Nation, cannot hope to cffet their ends by ſab» 
mitting to the knownLaw, That were to commit acrime,&imme- 

' diately ſubmit themſerves to the b/ock; Therefore they mult either 
deceive the people by miſ-informing them what the Law is, elſe 

| by frong hand to enforce upon them a new Law for their own 
purpoſe. Now that the Members aime was at no kefle then all, 
1s #90 /foo apparent : But at the beginning of thele d;ſtratzors, they 
were not in a condition to force the people, Threzefore their 

: Judgements mult be deceived. Hereupon the Plot was, that the 
 Aembers (in the opinion of the people) ſhould gaine the repura- 
ti0z of being the finafl 7adge of the Law, which was'effeted thus : 

| The people by reaſon of ſome good Lawes obtained of the King 
by the Members procurement, were inclinable to believe what- 
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- King and the Members, had not the 
ruine, but taken the leaſt conſideration thereof ; had they be- 
_ thought themſelves-how they were to be rightly informed what 
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ever [they propounded ; Then the Members Voted Thus, 2z. 


That . when 'the Lords and Commons | declare what the Law of Their Vote. 


the Land ts, it is a high breach of Priviledge of Parliament to que: 


ſtion its | 


This being publiſhed, and the people (by Incendiaries ſpread 
thronghour the Kingdowe for that purpole). by falſe Calumnies 


caſtupon the King, being groſly abuſed, the Members: work was 


(in a manner) finiſhed : Then they took upon them the power of 
the *ibitia, declared that the Soveraigne power was not in the 
Kings Perſon, but virtually in them : And from thence, what made 
for their advantage (how groſle- ſoever) did but: the embers 
declare it for Law, and good cnongh : Thus the Iuſtice ſeate, even 
by a fleight became both aifputed and uſurped ;. But now the Scales 
are turned, The peoples wxderſtandings are enlightned, they fee 
how groſly they were miſled; They finde that whillt the ?udges of 
the Realme declared the Law, both King and Subject were preſer- 
ved in their Perſons, les, and fortunes: That by this n/arpation, 


_ the known Law is/ubverted, and conſequently, that protection 


24ngfged. But as the people have changed their opinions, ſo have 
the Menibers framed a new Argument :' They have left the ord, 
and betaken themſelves to the Sword : They having Armies to 
back them ; their will is now the Law, and refolve whilſt they can, 
by force to-hold it. | 

Thus we are fallen into a ga/f of miſery, whereas had the peo- 


ple been but half fo carefull ro-have found one the 7-xth,. as they 


were induftrious to effect their owne deſtruttion, theſe calamities 
had been prevented: When the difference firſt hapned-between the 
peoplc /eapedinto their own 


the Law was, they mult have reſolved, that as we had a Law, com- 
ſequently there mult fo long have been a 7wage of that Law ; But 
the Members neither exerciſed, or pretended any fuch power,one 
minute beyond the foreſaid Vote. 

And for Authority, to make their pretence.good, none can be 
produced, but that their own teſtimony in this their ow7 caſe ; and 
in a thing of ao lefle concermment, then the gaining of the wealth of 
the whole Kingdome to their own ule, and enſlaving the people to 
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their owye pleaſure. Hereupon, doubtleſſe the p:ople would have 


concluded,that{not the Members)the Judges of the Realme were 
the men, unto whom 4a/ perſons were obliged to ſubmit forematter 
of Law. | 

But it ts objected, That thu 15 too great a power for the frndges, for 


(ſay they) thoſe perſons may, and doe erre #1 fudoement, and are ſub- 
ject to corruption, ad in that caſe of Ship-1poney. | 


7 


Anſwer, 


Ttis truc, the Iudges have erred, and ir being granted, that in ' 


'  thecaſe of Ship-mony, they did erre, and were corrupt too, and 
that it cannot be expeRted but they ſhall agaize, and agaize erre, 
& be corrupt;yet until we have other{rearwres then Men to make 


choiſe of for Judges, this Objzeftion'* ought to be diſallowed : We 


 finde the Members to be no Gods. And for the weight of the bu- 
\ fineſſe, concluded to bz roo great for the Tudges ; I Anſwer, that, 


that.power mult be in ſome ; To have a Law without a 216. urey 


\  tyto end controverſies, were worſe then to have no Law @eall : 
And to have a Law, and a «aye of that Law, who underſtands 
| not [the profeſſion, were a degree worſe then that. Suppoſe it 


ranted,that the Iudges in that caſe of Ship mony, gave Sentence 
y corruption ; whereby about 200000. |. per an»zm was drawn 


| from the people : To conclude hereupon, that we muſt from 


henceforth have no more /earmed men choſen Tudges, is extreame 
harſh. It might as well be argued thus, The Members of the two 


 Honſes have erred in Indgement, and have been corrupt, ergo, 
' we ought to have no more Parliaments. -For as before appeares, 


the Members of former Parliaments have moſt groſly erred ; And 
for theſe preſent Members they have not only erred, but have 


1Þ been(in the higheſt nature)corrupt too. Firſt, They erred in Judge- 


ment, by aſſuming the Juſtice ſeat, the Soveraign power of Go- 
vernment ; and ſo in infinite other particulars. Then for corcup- 
tion, ſince theſe Authorities were by them arrogated,twice twen- 
ty times 200000. |. per annum, illegally and barbarouſly drawn 
from the people, doth not ſtint chem. They have corruptly 


| by one Votre, not onely given themſelves the wealth of the whole 


Nation, but have likewiſe enſlaved both King and People for 
SE] their 
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| their lives and fortunes to their owne will. But clear it is, no cox- 
ftituties can avoid every miſchiefe : it 1sthe beſt Law which pre- 
vents the molt inconveniencics : therefore in this caſe, that which 
- can be done, is to have perſons who are learned in the profeſſion, 
made Indges of the Law : arid all pof/ble care taken that they doe 
Irftice, and for that, by our Law, no man is capable of a Iudges 
face, nnleſfe he have a#:lity to excente the ſame: And although 
e be /«fficient for learning, yet being advanced for bribes or re- 
wards, he is by Law likewiſe di/abled to performe the office, They 
| are ſ\vorne to do right to all perſons ; and althongh error in judge- Vid. the Oh! 
| | ment 1$ no crime, yet corruption in the Tudge, be it for bribes, affecti- 
I 1, malice, defire of preferment, fear, or any other cauſe, is by our 
| Law an offence of an high nature, and and moſt /everely puni- , 
ſhed. fe 
Now (if in ſtead of exalting themſelves) the Members had (as 
they made ſome ſhew for a while) made 5n9#iry, how, and by 
whom the 7=dges were drawne (as the Members alleadge) to give 
that corrwpr ſentence, and had preſented the ſame to the King, to 
the end,nor onely exemplary puniſhment might have been 5flicted 
upon them.; but they put out of their places, and new Tudges ele- 
Red, the Members had done like Par{/iament men, that had purſu- 
ed their Commiſſion. = | EIS "37 
And ſo, whilſt the King, the Parliament, the Judges, every 
Court, and Aſſembly retane their owne proper authority with- 
out claſhing with, or encroaching each upon other, (a) As by «Co. 10.f0.74. 
the Laws of England they ought to do, both King and Shjeft are 
preſerved- in-their jalt rights : And this ought to be exattly ob- 
ſerved, notwithſtanding the /xperiority, or inferiority of any Conrt, 
polver, perſon, or «Aſſembly ; becauſe one Court in ſome reſpe&t 
is feperioxy to another, that takes not away,nor lefſeneth the pro- 
per purisdiction of the »ferior Court : Scarce any imferior Conrt, 
bur it hath ſome powers,which the /#perior Court hath not:For ex- 
 ample.The Court of (ommonPleas hath power between party and 
party,to determine reall ations,which the Kings-Bench hath not: 
The Aſſembly of the (ommens Houſe cannot grve an oath, yet the 
Meaneſt Court of Juſtice (even a Court of P5powders) hath thac 
power ; So that,if it were admrred, that the rwo Horſes of Parlia- 
- nent were a Court of Jultice, (as it is not) And* that it Wo 
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all make good their pretence.to be the ſal Fudge of the Law, 
\ from whom no appealc ſhould lie. But by this Pore, and prattiſe 
ofthe Members, all Courts of juſtice, and rightfull powers in the 
 Kingdome are pt downe, the Law totally /ubwerted, and all things 
reduced to their arbitrary power, _ abs WS 
Upon the whole matter clear it is, that the Judges of the afore- 
{aid three Courts, are the Judges of che Realme, and the perſons 

| nnnto; whom all the people of this Nation are bound /aftly and fi- 
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higbeft Conrt of that nature in this Kingdome, that would not at 


- 


| 


nally to ſubmit themſelves for matter of Law. 
But notwithſtanding all this, the ſame zece//iry which made the 


Members exclude the King from His negative Voice, and fo to 
 »ſrrpe a bonndleſſe power to make Laws, enforceth them, to ar- 
| rogate the Jultice ſeate too. For, it were to little purpoſe for 

them to declare it Trea/on for a Subject to ſpeake to His King, 

| and infinite ſuch like grofle contradiions both: to reaſon, and the 
| knowne Law, and yet permit the righrfull Fudges to determine 
| the ame queſtions, that were both to exalt themſelves up, and at 

' the ſame inſtant to caſt themſelves downe againe, But they tell us 
' \ they are no ſuch babies ; So.long as the people will be fooled, no- 

| mm is more certaine, but 7 rants they will be to us their ſlaves : 

'1In £ 
 rize the Judges of the Realme. | 


e next place it is ſhewed who ought to nominate and autho- 
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That the Fudges of the Realme ought to be elected, and au- 
' whoriced by the King of England, for the time being, 
 andby noneelſe. 0 A. 


"He legall authorizing of the Judges of the Law, is of that an 
. portance, as upon it depends the preſervation of the people, 


- for »o Law, nogovernment, no Judge, no Law, and if authorized 


. =. - 2 


by an ;/legall Commiſſion, no 7udge. 


' It appears before, that, when the Tudge extends bey ond The 


. borends of his Commiſſion, his proceedings axe 91A, as dONC Corars 
- on fudice, Upon the ſame grounde,be the words of the Commil. 


ſion 
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ſion »ever ſo large, if the authority be derived from ſuch as have 


not power to grant it, the whoſe Commiſſion is voide. 
Yet Mr. Pryn, by the authority of the Commons Houſe, hath 


publiſhed a Treatiſe intituled thus, 


The Parliaments right to eleff Privy Conncelloys, 
great Of ficers, and Fudzes, 


Wherein he endeavours to prove the :wo Hoxſes, by the Laws 


of Engl.:na, ought to elef the Indges : And proceeds thus, Kings 


(ſaith he) were firſt elefled by the people, and as he beleeves, the peo- 


ple at the firft elected the Fudges and great Officers, and bound them 


by publike Laws, which appears (ſaith he) by infinite Acts of Parlia- 
ment, regulating both the power of the King, and Hz Officers. 

That in ancient time Lieutenant Generals and Sheriffs, were ele- 
cted by the Parlian. ent, and people : T hat the Coroners, CMajrs, 
eAldermen of Corporations, Conſtables, and other ſuch like officers, 
at this day are elected by the people, Knights of Shires, and Burgeſſes 
are elected by the Commons of the Realme. jp 

T hat the King can neither elect a Commoner nor exclude a Mem- 
ber of either Houſe to ſit or Vote. That the Parliament conſiſts of 
Honourable, wiſe, grave, and diſcreet perſons. 

T hat although the Kings have uſually had the election of great of- 
ficers, and 7udges, it hath rather been by the Parliaments permiſſion, 
then Conceſſion. That the Jndges and Officers of State are as well 


the Kingaomes as the Kings. 
And ſaith, that Mr. Bodin a grave Politician declares : That it 


z5 not the right of electing great officers which prove the right of Sove- 
raignty, becanſe it oft is, and may be in the Subject. 


Anſwer. 


Although his whole diſcourſe, is either fal/e or. :mpertinent, yet 
his ſaying that Kings were firſt elecred by the people : That the 
cople as he beleeves eleted the 7udges, and. bounded them by 
publike Laws. And for proof poſitively athrming (although not 
naming one AR) Thar all this appears by infiniteAdts of Parlia- 

ment, regulating the King and His ah go | _ 
e 
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The vulgar may thereby conceive that the Members of the 
two Houſes Without the King have made Atts of Parliament, That 
by thoſe Ads it appears, That the people elefted the firft King of 
England, and the Zudges, and bounded them by publike Laws, Al- 


though Mr. Pry» himſelfe well knowes, that never any Ad of 
Parliament,was,or could be made,withour the Kings expreſſe con- 
fent; And that the people of this Nation have been governed 
under Kings 1200. ycars before the firſt At of Parliament at this 


day extant, | 
So that if Mr. Pryn had made his e-Lrgument according to the 


truth of the fac, it had been but thus. 


 Aﬀer Kizg H. 3. begun his reigne (and not before) the Kings 


of England have made ſome Laws by A of Parliament, whereby 


#n ſome things they have regulated theic owne authority, and the 
power of their officers and Judges, Ergo, the people (although 
we had Kings 1200. years before that) elected the firſt Kg, the 


 Juaget, and bounded them by publike Laws, 


| Beſides, admit the people had elefed the firſt King, and the 
Judges ; That nothing proves, that the Members of the two Hou- 


ſes at this day by our Law outgh to »omirate the 7udges. 


And for the reſt of his Arguments they are to this effe, 
A queſtion being a:ked,who ought to elect the Judges? Mr. Pryn 
{aith, Leintenant Generals and Sheriffs were anciently elected by the 


Parliament and people, Colonels, Majors, Aldermen, Conftables, 
Knights of the Shire, and Burgeſſes, are elected by the People. Kings 
' Cannot elect a Member, or exclude him from ſitting. 


T hat the Members are honourable , grave, and wiſe, That the 


res ages are the Kingdomes as well as the Kings. That althoxgh the 


BP. 0 ngs have #/ually had the election of them; perchance it was by uſur- 


pation,and Mr.Bodin a great Polititian ſaith,that the election of theſe 


. officers may be and often are in the Subject. 


3 


the embers of the two Houſes ought to eleRt the Fuages.I cannot 
more aptly paralie/the Argument then thus, How many miles to 
London ? Anſwer,a poke frll of plums, Ergoit 1s 20.miles toLondon, 
- upon this it might as well have been concluded,qo. I oo, or 1000. 


miles to Londoz as 20. and ſo for electing the Zager, upon any of 
Mr, Przs reaſons, or upon all together (admitting them all true) |} 


Now hereupon to conclude, Ergo, By the Laws of England, 
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Tt might with as much ſence and reaſon have been concluded thus, 
Ergo, the Major of Luinborouth, the great Tarke,or the man in the 
01 ought to ele them. 


Beſides, the Members of the two Houſes canner have the electi- 
02 of the 7udges for theſe reaſons. | 


Firſt, the Chancery, (a) the Kings Bench, the Common Pleas, Co! 5. to. 62, 


97 


and the Court of the Exchequer, are Courts of Juſtice by preſcripti- ? E. 4. to. 


on, they were inſtituted before the time of memory, none knows 


Iuſtice before the Houſe of Commons had beirg. 
Secondly, as it ts »eceſſary that the Tudges of the Law be hnoWne 
perſons:It is as requiſite that ſuch as ele them,ſhould be con/tanr- 
ly viſible. But the Members out of Parliament are invi/ble. 
"Thirdly, ſuppoſe it enacted ; That noneahat ſhall be a Tudge 
unlefſe elefted by A. and B. It were no wonder for them, irreco:- 
cileably to difter in their choice : And the two Houſes are as 4:- 
ſtinctly ewo, as A. and B, That difference which is, renders the 


Members more improper for the worke, and conſequently not of a 
Compoſier fit to ele the Tudges. 


And that this is the Kings right, is made good thus. 

Firſt, It appears before,that thoſe Courts,have had 7-dges time 
out of mind. And ſo long as any may can /ew,or prove,there hath 
been 7adges of thoſe Courts, fo antiently the Kings of England 
and none elle have electedand authorized them, which is the ſr0- 


geſt proof in the Law : It 1s the Law it ſelfe, It were abſurd for - 


any man to dey that it is felovy to ſteale, or that the eldelt ſon is 
heir to his Fathers land, yet there is no other proof to make it 
good , but uſe and practiſe, And the Kings have as antiently , 
and conſtantly, elefted the TIndges, as theft hath been puniſhed, or 
that the eldeſt ſon hath by diſcent enjoyed his fathers land. 
Secondly, if this Kg hath not right to cleft the Tudges, no 
former King had it, and conſequently we zever had one Fudge 
rightly authorized : So that Mr. Pryz hath fed out a point in 
Law, which at once makes a nullity of all former proceedings 
in thoſe Courts, as things done coram 94s angry Bat this not all : 
If Mr. Pryns aoctrine be true, we have had no Parliament, for the 
Kings not having power /egally to authorize the Lord-keeper, all 


creations of Peeres are void, and ſo the Writs for eleRing the 


| the beginning thereof, (+) but certaine it is, they were Courts of b Coke 8.f,14 5. 
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The Royaliſts Defence. 


Knights and Bargeſſes were illegall and void too ; And conſe- 


quently Mr. Pryns Law admitted, there is xo Member of either 


” 


Houſe Lawfully authorized to fit or Vote. 
And for anthority of bookes, either Law or Hiſtory, T darebe 


bo'd to ſay there is not oze man in the #orld, untill: the fitting of 


theſe Members, who hath upon any occation mentioned theſe 
things,but hath delivered it as2 fundamentall ground,and a poſitive 
truth: That the authority to elec the 7udges, is in the King alone. 


So thatſuch as are unſatisfied of the Kings right herein,may with as 


much reaſon doubt whether we have had a King, Law, or govern- 


Ment. | 


Nothing can herein be alledged againſt the Kizg, or on the 
Members behalfe, unleſle a zew m2axime of Law be ſtarted up : 


That no proof (be. it never ſo clear)is ſufficient to entitle the King 
to any' Intereſt, or authority ; But for the Members, although 


\ +; 


Vid. the Vores. | 


they have neither arrhority, w/e, practiſe, preſident,or reaſon to make 


1t.g00d, have title and intereſt, to what they liſt. 


But if the two Houles have the finall power to judge the Law, 
and that every one who ſhall di/pate their Votes, break the privi- 
ledge of Parliament. It matters not who hath the election of them, 


nor who arc choſen : If the man be flexible exorgh, the meanclt - 


capacity, in oe dayes ſtudy, and with the expence of oze ſingle 


penny,/ may be ſutficiently compleat for a States Fudge, his Library 


needs not confilt of more bookes then a copy of the Houſes 


Votes, whereby we are declared breakers of the privileages of Parliy- 


ment, to deny that to be Law which they declare ſo to be : For by 


theſe Votes, we have no Law but the Members will. And conſe- 
quently thoſe perſons they call Iudges, are no other but their 


Ecchoes. But the rrve Judges authorized by the King, have not on- 


Fj. the Oath. 


Set 


ly. the name, but the power of Judges, the kzowne Law of the 
Land 1s their rule co determine every queſtion depending before 


them, which they are /o-xe to obſerve, notwithſtanding any com- 


14nd of the King, the Members, or any perſons whatſoever. 
And conſcquently every one is thereby pre/erved in his jult Inte- 


reſt ; but by the Members taking upon them both to »ominate the 


Tadges, and to declare the Law, the Zr it elfe 1s deſtroyed, and 


both K mg and people tnſlaved, 


' Upon the whole matter clear it is, That the Kg and none 
Sadidall elle 


9 ghtn mer ones 
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The Royaliſt Defence. 


elſe hath power to nominate and authorize the aforeſaid Tudges 


and officers : And therefore if the Members of the two Houſes 
have, or ſhall, either in the Kizgs name, or in their owne, de fiicto, 
appoint any perſons for 7-ages in thoſe Courts, or in words, by 
Commiſſion of Oyer and Terminer, or generall Gaole delivery, 
give power to any to execute the office of 7Z4dicature, in Circuits 


or otherwiſe, ſuch perſons have not de Zare, the power of Tudges. 


For the Members have no more authority to make a 7-dze, or to 
give any ſuch power, then any other ſubje& in the Kingdome hath 
therein. And conſequently all the judgements, ads, and procee- 
dings of thoſe nominall Indges, or ſuch Commiſſioners are void 
as things done coram non fudice, Every perſon, by ſach authority, 
who, either in the Kings Bench, or at the Aſſiſes, or elſewhere, 
hath been,or ſhall be condemned and execated for any crime (whe- 
ther ewlty or not guilty) is murdered. And every other judge- 
ment or ſentence by them given, either in Capital, Criminal, or 


C:ivill affaires, is invalid. In the next place it is proved that the 


King is the only Supreame Governour, 


CH AP. VIE 
That the King is the onely Supreame Governour, unto whom, 


all the people of this Nation in point of Soveraienty, 


and Government are bound to [1 ubmit themſelves. 


' A Gainſt this #»do#bted right of the Kings, theſe diſtractions 


liſhed by authority of the Commons Houſe, intituled thus. 


The Parliament and Kingdom are the Soveraigne power. 


Wherein his aim is to perſwade the people that the Members 
of the two Houſes,are the tapream Governours of this Kingdom, 
and begins thus. 

The High Court of Parliament, and whole Kingdome, which it 
repreſents (ſaith he) may properly be ſaid to be the higheſt Sove- 
raigne power, and above the King, for (ſaith he) every Court of 7u- 


L 3 fie 


{ have produced another Treatiſe of Mr. Pryas likewiſe pub- 
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The Royaliſts Defence, 


ſlice ; whoſe Juſt reſolutions , and every petty Jury, whoſe upright 
verdicts oblige the King, may truly be [aid to be above the K ings 
perſon, which it bales, But the Conrt of Parliament hath laws 
fol power to queſtion the Kings C ommiſſtons, Patents ani Grants, 
 andifullegall againſt the Kings will, to cancell or repeal them. There- 
fore the Parliament hath Soveraign power above the King. 


<Anſwer, 


' Here Ideny both his Major and Minor, Firſt, for his Ma'or. 
Although ir is crue, that every 7-/? reſolution of any Court of 
Juſtice, That is, when the 7#9zes /egally determine ſuch things as 
regularly depend before them, in point of Tztereſt bindes the King 
as well as a Szbject, that proves not a Soverargne power in the 
Judges. If fo, it followeth, that che 7-dges of the Kings-Bench,the 
| Common Pleas, and of all other Courts of Juſtic:*, And (by M. 
 Pryns Argument) every petty Jury too, have (71 point of Sove= 
 ratgnty ) 4 power above the King, which is moſt groſly ab/ard. So 
- | that, admit the two Houſes a Court of Juſtice, which they are not, 
| and to have power legally to determine Cauſes, which they have 
| not ; That is nothing to Soveraigety. It is one thing to have po- 
' wer to make LaWves, another to expornud the Law, and to Governe 
| the people is different from both. The þ-f appertaines to the 
' King and the two Horſes, the /econd to the Fudges, and the third 
is the K52gs ſole right, Neither the making, declaring, or exponnd- 


 #ng the Law, is any part of Soveraignty. But regulating the peo- . 


ple, by commanding the Lawes to be obierved and executed, pards- 
_ zing the tranſgreſfors thereof, and the like, are true badges of a 
| Supreme Governour : All which are the Kings, 
xz And for his 1:07, take his meaning to be the true Parliament, 
; That is, the King and the two Hoſes. And it is falſe that the two 
_ | Hoſes without the Kizg, have power legally to cancell,or make 
| voide any Commiſſion, Patent, or Grant of the Kings ; For (as 
; before appeareth) That »ired body canner ſpeak, or doe any thing 
| but [by Act of Parliament, To ſay the Parliament” without the 
| King may make a Law, 1s as proſſe a Contradiction, as to 
_ . arme that the Ki may make an eFee without the King. 
' And his meaning being taken to be the two Houſes without the 


King ; 


4 
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The Royalifts Defence, 


King ; In that ſenſe the Members have herein no power at all, for 
(as before appeares) they are neither a Parliament, nor a Court 
of Juſtice; and conſequently, have not juriſdiction legally to 


cancell or repeale any Commiſſion, Patent, or Grant of the 


Kings. 
But (ſaith Maſter Prin) the King, although he be cheif, yet he 15 
but one Jember of the Parliament, and (ſaith he) the greateſt part 


of any politicks body 1s of greater power then any one particular 


Aember, 
As the Common-Conncell 15 a greater power then the Major, the 


Chapter then the Dean, the Dean and Chapter then the Biſhop, and (0 
the whole Parliament, then the King, for (ſaith he) in an Oligarchy, 
eAriſtocraſie, and Democraſie, That which ſermes good to the major 
part ts ratified, although but by one caſting voice, As in election of 
_ the K nights of the ſhire, Burgeſſes, and the Votes in the two Houſes. 
And ſaith he, by the Lawes of England, The Kings, the Lords and 
Commons make but one intire (-orporation, and ſo coactudes, that the 
HMajor part of the Parliament, Which in Law (ſaith he) 15 the Corpoe 
ration, # above the King. 


Anſwer. 


There is ſcarce one word in this diſcourſe but it is falſe or miſap- 
plied. It appears before, That the Parliament confitts of 3 diſtin& 
bodies, viz. the King, -the Lords Houle, and the Commons Houle, 
and in making Lawes, (which 1s all they have to doe) they have 
but three Voices ; yet that which ſeemes good to the major part 
of theſe three, ts not ratified : For (as before it appeares ) they 
mult all concarre, elſe no Parliament. It is true, where the Go- 
vernment is eAligarchicall, Ariftocraticall, or Democraticall, the 
major part: determines the Queſtion, But this-is mi/-applyed to 
the buſineſſe in diſpute, concerning the Soveraign power ;. Our 
| Government u Monarchicall, The people of Englandare not Go- 
verned by a Parliament ; The »/# of a Parliament (as before ap- 
peares) is ozely in ſome things, when meceſſity requires, To alter the 
old, or make new Lawes, wherein the foreſaid three bodies,viz. 
the King, the Lords Houſe, and the Commons Houſe are joyntly 
trulted . = I. : if 
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| The Rojaliſts Defence, '| 
Tf Mr. Prya be acked, what he meanes by the Iſapor part of that "| 
| Corporation, which he in this place calls the Parliament ? His 
Anſwer mult be one of theſe, viz. Any two of the aforcſaid 
three bodies, or elſe, That the Kg, the Lords, and the Come 
' mons promiſcuonſly put together, are to Vote as one Aſſembly, 
and the greater number of {ingle voices ( not diſtinguiſhing 
"© the ſever:Il bodies) to carry it. Grant the firſt, And then the | 
| King, and either Houſe or both Houſes without the X7zg have 
power to make Lawcs. Therefore againſt that, I ſnppoſe both 
Mr. P-y-, and the Members themſelves, will conclude. But the 
 lattwr it is he intends, for by that, the How/e of Commons ſhall -& 
| obtaine the /o/e power of making Laws: That Aſſembly being in : 
' number, a/moſt treble to the King and the Lords, And ſo both 
| King and Peer-age excluded ; And that not all, but in effeR the 
' Gentry too, for the Burgeſſes are in number, farre more then all the 
| reſt. And (as before appears) theſe Burgeſles not onely way, but 
| by the true intent and meaning of the Law owght to be tradeſmen, 
Then for his particular caſes cited for his proof,iz. the 2Zajor 
and Commozalty, the Deane and Chapter, the Biſhop, Deaxe and 
Chapter, they are all guided by their Charters and fomndations, 
Which they ought to purſue; And none of them have power > 
Without their head to make any binding AR.viz. The Commonalty : 
without the Aajor, the {hapter without the Deaze, or the Deane 
and (hapter without the Biſhop. And fo it is with the Parliament, : 
although both Houſes .concurre in one opinion, It binds not with- . 
out the Kzgs conſent. And for the elefton of the Knights and 1 
 Burgeſſes, that is very 4mpertinent to the point in queſtion, 
Then M. Pr, faith, That if the King propound a Law, it binds 
220t, uuleſſe it be conſented unto by the Parliament. Ergo, the chiefe 7 
tzgiſlative power #5 in the Parliament, not in the King. E 


Anſwer, 


a 


| HereM. Pry» according to his Woxted ſleight, divides the Xing 
and Parliament, making them zWo things, and aſcribing unto the 
two Houſes without the King the name and power of a Parlianent:. 
Whereas he knowes neither zame, nor power is due to them. And 
for his Argument it makes more for the Kize, then for the 2ſem- 
JRne bers. 


1 


LIN _ 


/ Ap , / The nojalifs Defence. 


2 For (as before it appears)Lawes made by AZ of Parliament, 
alchough they binde not without the conſent of the two Houſes, yet 


they are the Kings Lawes, (4) and by himſelfe alone he may 4i/* a Coke 7.f0, 36. 
pence with them. Therefore it might properly be concluded, Ergo, 37. 

the Legiflative power is more in the Kzxg, then in the Mem- 

bers. But for Malter Pryzs concluſion it is a meere non ſe- 


quittre 


Then ſaith M. Pry, Bils for Acts of Par 'iament are uſually a- 
greed on before they come to have the Kings aſſent. And ſuch Bils 
faith he, the King cannot alter, But if the King ſend a Bill which he 
deſires ro have paſſed ; It muſt be thrice read, and aſſented unto by 
both Houſes, who ( ſaith he) have power to reject, alter, or enlarge it 


as they _ fits 
Anſwer, 


This 15a proſſe juggle, all his words in /ome ſenſe are rue, yet 
as he intends the vulgar ſhall apprehend his meaning, nothing is 
more fal/e : Its true, if the King ſend unto the Houſes a Bill 
for an Act of Parliament, they may alter che Bill, But that done, 
untill che King aſſet unto it /o altered, it is no Law, And fo when 
both Houſes prefent a Bill to the King, he may alter it, but his 
Rejall aſſent makes it not a Law, untill the Hoxſes have conſented 
: toitſo altered ; yet unlefſe M. Pryz be underſtood thus, that when 

the Kiag ſends a Bill to the Members, That they may ahrer it, and 
make it what they pleaſe ; And that »ew Bill to bind the King 
without his further conſent, he hath ſaid nothing, and that be- 


ing his meaning , he hath abuſed his Reader with' a grofle fal- 


ity, 


Jo's he ſets down thus. 


Tour Commons eAſſembled, humbly preſent your Majeſty with 


the free gift of two intire Subſidies, which we humbly beſeech your 
Aajeſty te accept . Therefore (ſaith he) the Commons have the ſole 
power to grant or deny Subſidies. And (ſaith he) they being the cheif 
Law- wth abt in theſe Acts, by like ___ they are Jes in all ather pubs 


lick penall Acts, 
| M-- M2 «Hives 


. Then M. Pron obſerves he penning of the Statutes for Subſidies 


"I ld nia te "LP 
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The Royalift's Defence. 


Anſwer. 


i Here M. Pryn affirms, that the Commons Houſe, without King or 
Lords, may charge the people with Subſidies, And infers there- 


- upon, that they have the like power in any pablick, penall At. Bur - 


__ obſerving his proof, And by the ſame ſleight he may as well main- 
_ raine (even by the Scripture it ſelf ) That the Dew:/,, not GoJ, is to 
be worſhiped. It is thus. Peruſing the ARs thenſelves, by which 


Vide the As. 


Subſidies are granted, and the words are theſe, viz. we the (om- 
' | mons hambly preſent your Majeſty with tmo Snbfidies, Thus farre 
| he recites the At ; Then the words follow in this manner,v:z. 


eAnd therefore we humbly beſeech your Majeſty that it may be en= 
acted. And be it enacted by the Kings Majeſty, the Lords, Spirituall 


| and Temporall, and the Commons in this preſent Parliament Aſſem- 
' | bled, and by authority of the ſame, that the King ſhall have two Sub- 
| ſidies, Theſe being the words which makes the Law are left 


. 


Then faith M. Pryn, Aﬀs of Parliament made in the time of uſwr- 


| pers, oblige the right Heires of the CroWn, and the people too, There- 


| fore (ſaith he) the Legiſlative power ts more ww the people, then in 


the King. 


Anſwer, 


It is moſtfalſe, that a/ Ads of Parliament made by conſent of 


v/uyping Kings binde the right Heires tothe Crown. But true it 
1 bat fone Ads of Parhament made by conſent of Vſurpers, have 


| been admitted to binde in time of Xz»gs raigning by Juſt title, 


| rience ſheives, That the Kg ih poſſeſſion (whether by right, or 


which'is pon this ground : The Comperirion for the Crown, may 
happcn to be upon a queſtion doubtfuY, And the difference (as 
in that between Torkand Lancaſter) may continne foup, and expe- 


| Wrong) watits notmeanes to declare his Competiter an Uſurper. 


And therefore 4avprrozs it were forthe Law to declare all fach 
AA of Parliament voitle. Btit'admit that every Statute made by 
the conſent ofan U/#rper to be as binding a Law, as any other, 


How that proves that the Legiſlative power is more in the dem 


; | bers 


The Rojaliſts Defence. 
bers then in the Kg, is not intelligible : It rather proves the con- 
trary, it ſhewes there mwſ# be a Kings conſent, although an »ſ14v- 
per, elſe no Law : And if ſo, ſtronger it is, when the King reignes 
by a juſt Title, : 
Then faith Mr, Pryn, The King hath little or no hand in making 
Laws, His u but aſſenting thereunto. As (ſaith he ) the forme of paſ= 


frng Bils import. For (ſaith he ) Bils being paſſed both Howſes,and pre-' 


ſented to the King, his anſwer 2 (le Roy le veilt ) the K ings wils it. 
Anſwer. 


It is the coſext which makes the Law, when the Bill is 5»grofſed, 


and read in the Houſe: The queſtion by the Speaker is put to the 
AAembers, whether it thall be a Law or not, and ſuch as are of 0- 


pinion-to paſſe it, are direfted to ſay 7, and thoſe againſt it »o, 
and being paſſed 5% Houſes, it is preſented to the King, whole 


anſwer if He confirme it, is, /e Roy le weilt, 

So that if any difference be,the Kings words are more prevalent, 
for before that, it is but a writen piece of parchment, not valid, 
but by tht KX:izgs words, :»ſtantly it hath /ife, and is become a Law 
binding the whole Kingdome and people ; And this (as before is 
faid) is the Kings Law, | | 
_ / Then Mr. Prx fals to preſidents, which he cals proofs. King 

Ed, 2. and King R. 2. (ſaith he) Were depoſed by the Parliament. 


Anſwer. 


The caſe concerning theſe rs Kings, was thus : Againſt King 
Ed. 2. after many ai#rattions in the Kingdome, the 2 ueen His 
Wife, and other of Her adherents, increaſed the faon, raiſed a 
AvvOtticr, barbaroufly tooke the King priſoner, and during His im- 
priſonment, without any lawfull authority, or conſent of the King, 
in His name ſammoned a Parliament ; and by foree drew him in 
words to refgne His Crowne unto His Son,afterwards King Ed.3. 
and that of Xp R. 2. was muck tothe like purpoſe : He was 
drawne t0 _— CO __ H, of Bullingbrooke. Afterwards 
Kiny Hex. 4. and theile' two lawful{ Kings, being thus 5njuriou 
bare of their Sceprore,were ſhortly aheravek kedirvy) wo 
| M 2 re 


 redtoo. The whole proceedings of which Acts, all ſuch (Py, exe | 
"'Þ 


' onely to be iegal,, but as Acts moſt wicked and notoriouſly in- 


147 Parliament loſt his head againſt the Kings Will, {| 


' cument is but thus - The Kiz2g with the aflent of the two Houles, 


| bea Preſident, far more proper to be cited for this purpoſe, then + 
the caſe of the Duke of Glouceſter, or the Spercers : For all men _ | 
-|-know, that Biſhop was put to death, by no other authority, then f 
' by order of the two Houſes ; yet this no more proves the Sove- | 
' raipne power to be in the Members, then that murder a&ted by 4 
Felton upon the perſon of the Dake of Buckingham, proves Felton | 
tobe the King of England; For, the Members of the two Hou- 
ſes, thad no more authority to condemne to-death the Z:/bop, 
* then Felton had to kill the-Dxke. And conſequently-the murder 
of the Biſzop (whatever his offence was, or however guilty)4itve. : 
| ing done by pretext, and colour of Law, was more horrid: + ; 
| And for the Earle of Strafford, it was thus.. By the Laws of | 
' England no man can, or ought to be convidt of a crime, but by 


 Attof Parliament, by atlagare, or by trial. of his Peeres ;. That is, 
\. if a.Lord of the Parliament,. by a. 7THry of Lords, if under that de- 
| gree, by a Jury of /ike quality; and being convitt, the. Fudge ought 

' to give no other ſentence, but what the kyowne Law doth pronounce 


The Royaliſts Defence, 


 cepted) as have mentioned them, have condemned the ſame, nor 


| PIOhe 
| Bur faith Mr. Pryn, Pierce Gaveſton and the two Hagh Speurers, p 
were by Parliament baniſhed, the Spencers violently put to death, f 
Humphrey Duke of Glouceſter arreſted of high Treaſon at a Parlia- i 
' ment at Berry, and there murdered. That the Earle of Strafford ths | 


! 
: 


CAnſwer. 


For the baniſhment of Gaveſtos, and the two Fpercers, his Ar- 


' made an AR of Parliament to baniſh them, Ergo, the two Houſes 
' without the King have the Soveraigne power of Government, 
. And admit Mr. Pryz hath proved (which he endeavours) that the 
| Members of the two Houles mznrdered the Dake of GlouceFer, and 
: the Spercers, ſtill that proves ot the Soveraigne power of govern- 


' ment to be in the Members — 7 
' That example of the late Biſhop of Carterbary, I conceive to 


for 
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The Royaliſts Defence, 
for that fat ; Now that Earle, by the Members of the Commons 
Houſe was accuſed of high Treaſon. The King thereupon declared 


His 7e/olution, not to protect him from the z-ya1, or jult [extence 


of the Law. After this the Members ( waving the ordinary.pro- 
ceedings of the Law) paſſed a Bu! to attaint him of Treaſon, by 
e AE of Parliament ; This Bill was preſeated to the King, He for 


ſome time refed to make it a Law, which peradventure He | 
might be induced unto, by the Bill it ſelfe ; There being a ſpeciall / Vid.the Act 


proviſo therein, that the 7uages ſhall zot coudemn any other for the 
like offences ; which might cauſe the Xing to be very render of 
paſſing the AR, thereby t LO condemmne a man as a 7 raptor, for fats 
paſſed, which at the t52e committed was not T; reaſon, 


* This if dxely conſidered is ſo far from being evill in the K72o, as | 
that the whole Kingdome hath thereby | gay cauſe to acknowledge 


his goodneſle : It hereby appears he delired to governe as King,not 
as a Tr4zt, to proceed againſt offenders according to the hw 
Law, not by an arbitrary power. And if ſome particular perſons 


too much thirſtivg after Straffords blood, occaſioned ſuch things, 


as might draw the King againſt His eonfeioucs to conſent unto that 


| AR, woe beunto them. Bur however, whether the XK; ing paſſed 


this A willingly, or againft His will, or whether the Earle of 
Strafford were guilty or not guilty of 7: oafigk That nothing proves 
that the Members have Soveraigne power of government above 
the King. 


Thus for Mr. Pry»s objections againlt the K3zgs right to Soves | 


raignty, And that the Memben have no authority therein, is fur- 
ther proved thus. 

I. So long as the people have been governed by a knowne Law, 
there muſt have been a Swpreame Governour, but we have had the 


_ ſame Law, by which we are now governed, long before the Inſti- 


tution of the two Houſes. x 

2. It is abſolutely neceſſary that che ſupreame Governour, be a 
perſon conſtantly permanent and viſible, but the Members out of 
Parliament, are not 1n being, they are ;nv5/6b/e. 

3. It is a contradiftion to Soveraignty, to be ſubjeR to the com- 
mands of an other, But the Members are called together, and a/- 


ſolved againe at the Kings pleaſure. 


4 The Compoſier E the Members is ſuch ; As that, to make them 
M3. 2 


— 
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ſopreame Governours, tends to the deftruHion (not to the preſey. 
vation) of the Kingdome and people. If a woman bring forth 
a Monfer not having the ſhape of man-kind, our Law (a) judg- 


- eth it no iſſuc, it is lawfull to &#/ xt, it ought not to be baprized. 


To have two heals of one body is monſtroxs, fo to have tWo K ngs 
of one Kingdome, mult be deſtrufive to that Nation. But here 


* (which is a far more prodigios monſter) we by the Members uſur- 


pation are governed by two ſeverall 4; bodies, conſiſting of 
multitudes without any head. This government is new, there yet 


| never was the like upon the face of the earth. It is not CAlonar- 
| chicall, Alligarchicall, eAriſtocraticall, Democraticall, nor (although 


the neereſt to it) Anarchicall,it is worſe then tonfuſion. It can have 


' no proper name, unleſle it be called contradiQion : Thus for the 
- negative part, that the two Houſes have not the Soveraigne pow- 


er, it now reſts to ſhew in whom it is. 
' And for that theſe two things are confi 'erable, firſt, what is 


| the office of the Supreame Governour, ſecondly, who hach perfor- 
| ed that duty. For the firſt, all men grant it is to preſerve the 
' people in peace, by cauſing the Laws to be jaſth diſtribured, and 


the like ; which have ever been performed by the King of £r- 


poland for the time being, and by none elſe. He hath derounced 


War, proclaimed peace, inhaunced and debaced Coyne, comman- 


_ ded{forraigne Coyne to be current here, ordered all forraigne ne- 


gotiations ; All matters of War, either foraigne or domeſtic. 


And ſo in all civill affaires. 


| The 7aages of the Law anthorized by Him ; All /egall procee- 


| dings in his name, and by His authority. The Law it ſelfe called 


b Coke pref. 
4 part fo. 1, 
Co. Caudrics - 
cale fo, 8. Stat. 
I6. R. 2, cap.5- 
24 H.$}c.12-. 
- D.re Stut.4 3 
Dyer 29.C0. 11. 
90, 93- | 
Braf. lib. 1. 
ca.8, fo. 5,6. 
And infite 
other bookes. 


Hwi Law ; He hath uſually diſpenſed with Ats of Parliament, at 
| pleaſure pardoned tranigreſiours of the Law. To Him apperraines 


the forfeitures for Treaſon, and other offences. In a word, He is 
the ſole foxntaine of 7uſtice, Mercy, and Honour. And (6) with 
this conſtant practiſe agrees all anthorxties, hiſtories, and Rtories : 
among which, that of the Oath of Swpremacy, if there were no 
more, is ſufficient to ſatisfie all the World, the words are theſe. 

I A. B. do mtterly teſtifie in my conſceence that the Kings Highneſs 
z« the onely Supreame Governonr of this Realme, -and of all other Hys 


| Highneſſe Realmes, Dominions, aud Countries, as well in all Spiritu= 
all things, or eaufes,as T emperall. RL he 


Now 
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Now if the conteyts of this Oath be 2rwe, that is, If the King be 
the onely Supreame Governour, all the reſt of the people, from 


' the higheſtto the lowelt, whether embers, or not Members, are 
: ſubjeRt unto Him, and perſons geverned: And as all perſons are 
: hereby incladed, ſo it extends t@all things, both Spirituall and 
! T empporall. 


And me thinks it frange, an Engh/obman ſhould make doubt 
of the truth of this Oath. It was compoſed by the Lords and Com- 
mons in Parliament,in the time of Queen Elzzaberh. And at their 
ſuite, by A& (a) of Parliament made high Treaſon for a Subje& 4 1 Elix.c.. 
to deny to take it ; And farther enaRted, that every Fudge of the 5: =*<* 
Law, and other Officer, either Spirituall or Temporall ; every per- 
ſon of any profeſſtoz or calling, before he be enabled to exerciſe the 
ſame, every ward, before he be permitted to ſue out his Livery, | 
every one elefted Member of the Commons Houſe, before he b «<= 
permitted to fr or Vote there, ſhall take this Oath. _ ' 
Yet the Members of this Parliament would make an evaſion 
out of it, Thus. The Kings Supreamacy (ſay they) i meant m Cu- 
_ ria, non in Camera, iz Hrs Courts, not in Hs private Capacity, 
And to ſpeak properly, enely His high Court of Parliament, Wheremn 
He tu abſolutely Supream Head and Governour, from whence there 15 
; 0 appeal. And (ſay they) if the Parliament may take an Accompt 
what 5s done by His Majeſty in Has mferionr ( ourts, much more 
what ts done by Him without Authority in any Court. And ( ſay they) 
| Jt us preached tothe people by the Kings Declarations, that by the 
Supreamucy tis meant a power inherent in the Kings Perſon, without, 
above, againſt all Hz Conrts, the Parliament not excepted, whereby Þ 
(ſay they ) the excellem Lawes are turned into an eArbytrary Go- 
Vernment. 


Anſs wer. 


That which the Members im this diſcourſe fay, incffe& is but 
thns. The Ky is Suprenue Governour ; Yet under the Mem- 
bers Government, Hethath Authority without appeal to deter- 
mine all things, yethath not power to determine «ny one thing. To 
blear the eyes of the Vnlgar, they are-contemted the King ſhall be 
calted the onely SnpreamGovernour. But the Authority, Power, 


and 
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. and Execution thereof (if we may believe the Members) is their 


owne. The King and People are herein uſed,as a Father ſometimes 


deals with his chi/d, telling his little ſon, the flock of ſheep i is his.; 
— yet the Father ſears them, & takes the profits to his own uſe. Even 
 foare Kinz & People dealt wikh. They are told bythe Jdembers, 


that thee K/ ing by the Srpreamacy claimes ſuch a power,As that the 
| Subjects thereby have loſt both their Law and Liberty, and would 
| make them believe, that an by are by thoſe Members thereunto re- 
' ſtored againe, 


W eva: all but zatrralls may now diſcerne, That whillt the 


| King, together with the zame, enjoyed both the Power and Exe- 


| eatin' of the Supreamacy, The people were a free Subject ; And 
| thatby this »/#rpation upon the King, They are inftaved For, the 


b Cp. Pref, 4: 


ports 


| Supteamacy is inthe Kings Perſon; But by it He neither bath, nor 
| claimes an avlimited power. The People are Governed zzder Him, 
' but that Government 1s direfed by a kxown Law, of which Law 


(5) the King is 7ot Fudge, nor car He by Himſelfe aloxe alter that 


' Law. Now whillt the SUpreamacy, the Power to Judge the Law, 
| and Azthority to make new Lawes, are kept in /everall hands, the 
known Law 1s preſerved, but united, 1t is vaniſhed, inſtantly there- 
' upon, and Arbytrary and Tyrannicall power is introduced. Far 
example, the Members condemne a Subject to die, they confiſcate 


| his eltate to their own uſe, and cpithore appeal) have power to 


7udge the Law thereupon. This granted, clear it is, the /i// of the 


| Members is the Law ; they are hereby 7-dge, Party, and Witneſſe. 


. It were fruitleſſe for that condemned perſon (although guiltleſle) 


.tourge his ;azocency of the Fact, or to dipate the Law upon that 


.FaR, ” with them yyho have condemyed him, And (as the Mem- 


| bers tell us) there is none elſe to appeal unto ; It is therefore to be 
feared, the greater Eſtate the Delinquent hath, or the more ow 
: ſome Where bear to his perſon, the more Capitall is his oftence. 
$0 that iris the Members, not the King, who claime a power in 


their otyne perſons, without, above, again bn all Courts of Juſtice, 


The |Parliament it {elf ngt excepted ; Our excellent Lawes are by 


' | them aeſtroped, and turned into their own Arbitrary power. And 
© thus| the people are enſlaved by a diftinfion, never heard of, or 
\ thought on before this Parliament, the aforeſaid ro Sponcers 


"ne excepted ; It is true, Fliey having committed at; of Trea- 
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. ſon to colovy their proceedings, divulged an opinion ſuitable to 


this ; they pretended that the Oath of AHegeance was more in re- 

ſpeRt of the Crows,then the Kings Perſon; That: the King might be 

removed, and the people ought to governe : But thoſe spinions are 
condemned as damnable & execrableby ewo ARs(a)of Parliament. a Cok. Calvins 
One called exsliumHenrici de Spencer. And the other made 1 E4.3. caſe. fol.11. 

Bur that this of the embers, and that of the S pencers, are 

meere fictions and deluſions to gull the people, is evident both by 
Authorities of Law , and the common pradtice of the King- 
dome. It is reſolved in (alvins cafe ( which therein agrees 
with the whole current of our Law-bookes) that Alegeance is due 
ozely to the King.(5)That theKing hath to Capacities,one of a 1a- 
tural body deſcended of the Royal Blood,& this is ſabje to death 
and infirmities : The other a polirich body, and in that, immortal, 
inviſible, not ſubjeR to »ox-age,&c. Tnat the King having but 
ene perſon, and /everall capacities; It was reſolved , eAllege- 
ance is due tO his »aturall Capacity. And conſequently, the Sove- 

raigne power of Government ihereztly in his perſon. By the 

(4) common Law of the Land, Treaſon is to ki}, or endeavonr to 4 Statute 25, 
Kill the King, His conſort the Queen, or the Prince. Therefore it = 3: 

1s the naturall body the Law lookes upon, for (e) the polirich, body £ Cal-cale.to. 15 
cannot die. Beſides, neither the 2 xeen, nor the Prixce hath a 

politick Capacity. (g) If the King die during a Parliament, ipſo 2 Cok. 4. part \ 
facto the Parliament 1s diflolved. Therefore Soveraignty is not vir- inſtir fol.46. 
zxally in the two Houſes, By the Kings (f)) death,(untill a late Sta- f (9.7, fol. 30. 
tute made therein)all ſuites in Law,even between party and party, 


hb Cal.caſe.fo.1o 


were diſcontinued, And at this day, the (hancellor, {g) the Keeper g Cok.7. fol.z0. 


of the Great Sea), the 7»dges, the Sheriffes of Counties, 7uſtices of 
Peace, and other Officers, by his death are void, which could not 
be, if Soveraigne power were not 1n the xatzral/ perſon of the 
King, orif that Authority were virt#ally in the Members. The 
Law of the Land faith, that Alegearce is due from the SubjeRt to 


\ the King; ſo ſoon as he is born, (4) therefore he is called Subdirre b Cal.cale.fo!.c 


natus, And ſo both Soveraignty and Allegeance inherently, and by fol. 7. 19. 


_ birth-right, the one in the perſon of the King, and the other in the 


perſon of the Subje&t : And this duty is reciprocal, The King(k)ex k Cok. 2.tol. 15. 
Officio, as King 1s obligedto protedt the peopke : And the Subject in C4l. cale.fol.s. 


duty isbound to obey their Soveraign, for (7) prorectia trahit ſub-'1 C41 caſe. $5), c 


gectionem, 


- - - 
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Ls 


| Jertionem, ſubjectio protectionem. There be two ſorts of Homape,, 
*  mCal.caſefol.' | 
| Allegeance, is due onely to ithe Kings Perſon ; And therefore our 


viz. (m) nary Lipgeam, & homagium fendale, The firſt being 


Law faith, it is inherent inſeparable, and cannot be reſp;ted, But the 
latter being due by reaſon of the zene of Tand, a Writ lies to 


reſpite ite Beſides, a body politick can neither doe, nor receive Ho- 


| mage; It cannot be done, but to the »aturall perſon of a man. 


3 Fac0, ©, x. 


The Lords and Commons, 10 Facebi made this recognition,viz. 


| Albeit within few honres after the death of Lueen Elizabeth, we de- 


' clared your Majeſty onr onely and rightfull Leige Lord and. Sove- 
| raigne ; Tet as we cannot doe it too often, or enough ;. $0 it cannot be 
. more fit then mn this High (, ourt of Parkiament, where the whole 
| Kingdome in perſon, or by repreſentation 1s preſent, upon the knees of 


' orr hearts, to agnize onr moſt conſtant Faith,Obedience and Loyalty f0 


our Majeſty,& your Royall Progeny hnmbly beſteching it may be ( as 


4 Memoriall toall Poſterity) recorded in Parliament, and enattel 


by the ſame, that we recognize and acknowledge, that. immediately 


| z4pon the death of Zneen Elizabeth the Imperiall Crown of this 
' | Realme, did by inherent birth-right and lawfoll and undoubted [uc- 
' ceſſion deſcend and come to your Majeſty. And that <pur 5o right 


| and fiſcent under one Imperiall Crowne your Majeſty ts of 
| Scotland,France avd Ireland King ; And therennto we moſt humbly 


{ 
. 


/ 


noland, 


' and faithfully ſubmit and oblige our ſelves, our heires and poſterities - 
for ever untill the laſt drop of our bloods be ſpent ; And beſeerh your 


Majeſty to-accept the ſame as the firſt fruits of our Loyalty to your 
Majeſty and Royall Progeny and Poſterity for ever ; Which if your 
Hajeſty will adorne With your Royall Aſſent, (without which it nei- 
ther can be compleat, nor remaine to all Poſterity) we ſhall adde this 


| tothereſt of your Majeſties ineſtimable benefits, 


By this we ſee, that this Kings Father by inherent birth-right had. 


| the Soveraigne power of Government ; That the Zorde and 


Commons in Parliament, did not onely /xb»x;r thereunto, :bnt at 


* their hamble ſuite, by Act of Parliament, obliged themſelves; their 


\ 


Eo 


33H, $, Co 23-up to the Romane conqueſt. | Every Statare, booke of Law, Hjitery, 
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heires,and poſterities for ever, even to the ſpending of theit Jaft drop - 


| of blood, to preſerve Himand Hz Poſterity therein, But to in 
| upon particulars of this nature, were too tedious :. There is no 0- 


ther Zangzageto be found, from the beginning of this Parliament, 


— — 
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and the conſtant praRtice of the Kingdome herein concurs. Nei.. 


ther tongue, nor pen, untill theſe Antipodes, the Members (who 


belch nothing but contradictions tO trmth, juſtice, and honeſty) ever 
made other expreſſions. But the juggle is now (even by the w#l- 
gar) clearly diſcovered, and found to be 700 ſlight an Horus Pocus 


trick to gains three Kingdomes, 


Bur it is viſible to the world : The Members uſe the word 


(King) as they do the name of God him/cff, either for their owne 
advantage, Or to guil the people, which (amongſt infinice other 
particulars) by their vartous proceedings concerning the Kings 
Soveraigne power, it is manifeſt. i 
Firſt,by their foreſaid Dec/aratien in words they aſcribe unto the 
King a greater power then he either hath,or challengeth:Heis (ſay 
they) 4b/olxtely Supreame head and Governour. And this in a// 
things, and that fiua/ too, for (fay they) from him there is no a- 
peale. But even by the ſame Inſtrument they tell us, that this Sove= 
raignty is nat inthe Kings perſon, but zozaly in the Members of 


the two Houſes. 


And after their preaching of this doftrine,and exerci/rng theKings 


office for ſome years, then they tooke the bo/dneſſe in plaine 


tearmes to tell us, they would have »o K:ng, that they themſelves 


would (without their Soveraigne) governe the Kingdome. 
But herein they catched themſelves, for inſtantly thereupon 


the people plainely diſcerned their intention even from the firſt, 
they were by this Yore ſatisfied, that the Members aime was not 


for the publicke, but for their owne privare, to /ubvert the knowne 
Law, and to reduce the people to the ſlavery of an everlaſting ar- 
bitrary, and tyrannicall power under thetr equals. 


The Subjefts of Ergland upon this Vote nnanimonſly , even | 


through the whole Kingdome, (as if they were at one inſtant ge. 
nerally inſpired) make their Proteſ#ation againſt theſe uſurpers. 


They cry owt, and call for their /eige Lord their King : They re- 


ſolve to ſubmit unto no other government, then by our axcient and 
knowne Laws, which the Members perceiving they returned to 
their owne- vomit , and thinking to deceive the people with a 
new ſleight, do now againe begin to word it for a King, and Vote 


MS” Which 


$7 
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Which is as perfe& a juggle, as that whereby they Declared 

| the Kings power to be virtrally in themſelves, 
|. Ff thoſe Votes binde, it followeth, that we zezther have nor can 
- have (otherwiſe then at the Members will)- either X ing, LaW, or 
- | Goverament. Their laſt Vote (in words) ſeemes (tn fome ſort) to 
ſet up a King ; Bur for any thing we know, before the next »eWw 
| Moon, the Members may fancy to themſelves the ſame motives as 
11 formerly, and Vote Him gzite downe againe ; So that (admitting 


. | this power in the Members,to ſet up and pull downe,to Vote,and 


| uz-Vore)ir is ind:ffcrenr both to King and people, whether to have 

' a Statze, and call it King, or a King by the Members Vote. 
{ Thenfor the Yeit ſelfe, (admitting the Members to have au- 
| thority by their Yotes to alter the Law, which they have not) it is 
- init ſelfe moſt groſſe ; We mult, ſay they, be governed by Kizg, 
| Lords, and Commons ; But what power is hereby intended for the 
| King, 10a conſtat. By the next Yore the Members may declare, 
| they meant hereby, that the Kg ſhall not have any authority in 
- + his owe perſon, but ſtill judge the Soveraigne power (as formerly 
' they did) to be virtually in themſelves. And if fo, it only differs in 
words from that Vote, whereby they reſolved to have no King : 

In uwbſtance it is one and the ſame. | | 

| And if the Members mean (as the words ſeeme to import) 
that the power of Government ſhall be in the King, Lords, and 
Commons, joyntly, and that this Yore, be ſo far binding, as to ſet- 
_ tlethat government for ever, (which is in it ſelfe inconſiſtent with 
that arbitrary power, they now even by this very Vote aſſume) it 
5 likewiſe in it ſelfe moſt abſurd: It is true, that we having a 
 kzowneTaw, whereby we are protefted in our perſons, lives, and 
efates, to have this Law wnalterable, otherwiſe then by the joynt 
concurrence of the Kizg and twoHoulſles,is a conflitution beneficiall 
for the Kingdome ; bur in pozxt of Government, it is a Compoſier, 
not onely ;-proper, but deſtruttive to the whole Nation. In every 
Common-wealth accidents frequently happen, which of »eceſſity 
require things to be done, yet if not acred with ſecrecy, hazards 
the, rin of the people, For example. The King hath intelligence 
- that a forraigne Nation is prepared, and reſolved to iswvade this 


. 


# 


- 


Kingdome : Hereupon (with great care and ſecrecy) a deſigne is 


laid, to furprize the enemy : In this caſe, for the Xing, at the ſame 
| 2 Gs __ _ time, 
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time, to proclaime his plot, not onely f-#ſtrates his deſigne, bur 


endangers the deſirwction of the whole Kingdome, 
Now admit the King, Lords, and Commons jointly to have the 
ower of Government, and it is impoſſible whatever the deſigne 
be (alchough the publiſhing thereof unavoidably deſtroy both 
Nation and people) to keep it ſecret. 
Firſt, for the Lords : The Members jt: and Yote in that Houſe 
(of what capacity,or diſpoſition ſoever)by de(cent: and experience 


ſhewes, that wiſe men (alchough Lords too) ſometimes þeget | 


fooles, Honeſt men, kyaves, and Loyall men, Trayrors, And for the 
Commons Houſe, he who examines his owne Country (be it in any 
part of the Realme) Iam confident will find, the greater number 
of thoſe, eleRted Knights, and Burgeſſes, unfit for Stateſmen or 
Privy (onncellors ; Nor is it poſſible, that the multitude (if they 
had authority to make ſuch eleAtons which they have not) ſhould 
make choice of apt perſons to governe the Kingdome : Then ad- 
ding hereunto the »umber of thoſe Members, amounting unto 
ſeven hnndred or more, and doubtlefle (in point of ſecrecy) to pro- 
claime it at the market Croſſe, and to adviſe with them, is one and 
the ſame thing. 
But admit every Member a perfect Stateſman, the compoſier 
of that Body conſiſting of the King, Lords, and Commons, is ſuch, 
as not onely renders them capable to guverne the Realme, but is 
in it ſelfe ſo pernicious to the Common-wealth, as that it is im- 
poſſible for the Dzvel himſelfe to invent (unleſſe it be that the 
two Houſes without the King) a plat-forme more apt to introduce 


confuſion, both to Church and State. 
When a Capitall or Criminall oftender is convict, the knowne 


Law in point of punjſhment doth not ai/tingwi/s of perſons : The - 


fudge (whether the offender be capable of pardon or not) mult 


giveſentence (according to the nature and quality of the offence) 


upon every one alike: He hath not power either to pardon, 
or mitigute the puniſhment ; That is the office of the $#- 
preame Magiftrate : Then, what a Tyranmeall conftitution it were, 
that the King ſhall not have power to diſ#ribnte mercy, untill the 
major part of the two Houſes have Voted it, common experience 
makes it cafe to judge. 2 
And on the other ſide, if the Ki»g without that joyxr conſent, 
N 3 hath 


_— 
a nr Toon 
- A — to. 


mr CE COSI 
em er rr A HE CEE - 
Ce - 
9 48 


© REM IN & a: "Arp: TIE 


The Royaliſts Defence. 


| hath/not authority to puniſh offenders : It will be very dificatt to 
bring the molt horril malefafors to triall, be the offence Treaſon, 


| Murder, Sacriledge, or any other crime, hoy exec-able ſoever, 


- whilſt either Houſe doth oxzir or refw/e to Vote it fo, no puniſh- 
ment : An 5afalible way (I confeſle) it is to exbolden themſelves, 


'and all others their adherents to perpetrate all wickedueſſe under 
If a diſpree happen, whether to make Fr, or to procuime 


ol 


Peace, to fight, or not to fight an fy and the like, it cannot be. 


expected, bur that thoſe three bodies {hall (even ta the ruine of 
the Nation) #rrecoxci/eably difter in opinion. But it were endleſſe 


. to infilt upon particulars of this nature, the calamities which have 
befallen us by the Members al yaw the Soveraigne power of 


Government, and which daily muſt enſue, whilſt they either con- 
tinue that #/#rpation, or {hall be ſaffered in point of Government, 
0 /hare with the King, words cannot exprefle. 

| Suppoſe zhree ſingle perſons, had jointly the Soveraigne power 
of government, no man can 3pagize, but that they would (even in 
"matters of greateſt weight and perill) ferne ſeverall wayes : But 
in point of Government to adde unto the King, the embers of 
the two Houſes make it 4 compeſier far more prepoſterons, and ab- 


ſurd : And conſequently to /#4mit to that Yore, to be governed 


| by King, Lords, and Commons, (although it be admitted the Mem- 
bers intend it a joynt power) were no other, then to introduce. 


contradiftiens, diltraftiqns, and confuſion. 


| Beſides, by ſerling the government in King, Lords, and Com- 


Mons, ip/o facto, the krowne Law is ſubverted, and an arbitrary 


\ power introduced ; for, as before appears, they who have the 
 Gouernment, and alſo power. to. make zew,and change the 0/4 Law, 
- cannot be:-guuded but by their-owne will : Whereas, by obſerving 


the conſtitutions of the Realme, in ſubmitting to the K ing alone, 


for matter. of Government, unto the Kixg, and the :Wo Houſes 


jojmlie, for making new Laws, or altering the old, and unto the 


lawful Fudge: of the Realme, to expand and declare the Law, all 


arbitrary power is avoided. 


; Anithe Xing for his aſi{arce in matters of Government, hath 


r 
> 


(by the Laws of England) three ſorts of Councellors, viz. His 


Creat Councell, His Privy Councell, and His Learned Councell. 


en ace 


+ + TT 


, 
irs 
7 
- 
WPoegd 
, 
: 
ES 
5" 
5 % 
I 
i 
"£4 
, 
; 
þ 
s 
: 


The. Royaliſts Defence. 
The firſt is properly the Prelates and Peres of the Realme, which 
(beſides infinite other teſtimonies) is proved by the Writ of Sum- 
mons to every Parliament. The words ate thele,vzz. 

Rex Vicecomiti,8&c. Duia de adviſamento & aſſenſu Concil:i 
oſtri &c. quoddam Parliamentum noſtrum apa, ec, 1, die, &c. 


 teneri ordinavimus, & thidem cuns Pretatis, Magnatibus & Proce- 


ribus dicti Regni noſtri collogninm habere & tract, Tibi precipimmns, 
ec. anos Milites,&cvenire fatiasita quod uudem Milites plenam 0 
ſwfficientem poteFatem pro ſe & (ommuttate Commitat. predict”, &c. 


habeant, ad faciendum & conſentiendium hu que tunc ibidens de com- 
mud eoncilie dicti- Ri 9115 noſtrs (favente Deo) Ie Oy ſu- 
ant edicts. 


Andthe $ heriffs 1 retarne is thus uk 


Virtue iftines brevis eligi fect duos Milites, Viz. «A. B. gut | ple- 


nam & ſufficientem poteſtatem, ec. habent ad facienanum & con- 


ſentiendum 11s que, &'c, de commmni contitio Regni eAvgli ordinars 


contigerint.. 


Thus it is manifeſt; that it is the Prelates and Peeres ,(who have af- 
ſitants unto them the Judges, .and others of the Kings learned 


Counceli, and the Maſters of the Chancery) whom the King ad- 


viſeth-with as His great Conncel}: It isthe office of the Commun: 
(aslikewiſe by this Wrir appears) 'to do and conſent tinto fach 


things; as the-X5g, the Pretarer, and Peeyos agree upon. 
te fecopd; cla astheKinp makes chojco of to adviſe Him: 


inmarrers of State; andiare frorre to tority ;- Ard the third are kd re 


+of the'Reatne, tndothersof- the L.o9g Robe, 'vwhom 


the 
hens etefts, and are fworne to-adviſe Him in-maacters 6F Laws+ 


the King 
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tian. So for the Privy Congriiiork to judge the Law, forthe 
Padpes to deterini 
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Now whilſt theſe Coo2e/or7 keepe within thely owne bound, 


ie macter of Stave." And the + like hotd6vith the 
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The. Royalifi.s Defence. 
Commiſſion either to intermeddle with the Law,! or the affarres of 
State, otherwiſe then the King ſhall chinke fic to 1ntruſt them, by 
asking them their adviſe, wherein they are onely to deliver their 
 opint0115, not tO controle. 
' | Therefore when the ?Wo Hoxſes have paſſed a Bill for a new 
Law, and have preſented it to the Kingthey have performed their 
 daty, it then reſts in the Kz2g, whether to make it a Law, or not, 
wherein it may be neceſſary for Him to take the adviſe of His Pri- 


' v) Conncell, His learned Councell, or of both, And I conecive 
that may be the reaſon, why Kings have uſed to anſwer Bils 
(which they paſſe not) by theſe words, le Roy, 4o-vertr; By theſe 


words of the Writ, viz. 2nia de adviſamento & aſſenſs conſilis 


noftri, &c. qnoddam Parliamentum noſtrum, &c. teneri ordinavi- 
mY, cc. It appears that the King depends upon His Conrncell, in 


calling Parliaments, which oftentimes 1s occaſioned upon State- 
| affaires, ſuch as requires the aſſembling of a Parliament, yet not. 
ſafe ito reveale thoſe reaſons to the Parliament men: And ſo the 

| King, by adviſe of His Privy Councell, or His learned Councell, 

' may, and oftentimes doth rejeft Bils preſented unto Him by both 

' Houſes, and yet not convezient to render His reaſons to that myul- 


1; || Eee. 


Therefore clear it is, the men at Weſtminſter have extended be- 


| yond their Commiſſion, and ſo all theſe Votes are abſolutely invalid, 
| neti binding either King or people. The K:2g notwithſtanding 
-| theſe Votes, is, or whatever the Members ſhah, or can Vote, will 


': and wyf be our,only Supreame Governour, And conſequently theſe 


men at PYeſtminſter, by breaking their bounds, are themſelyes geil- 


x7 of thoſe things, which in and by their declarations tothe peo- 


ple, they groſ# and fal[ch aſperled their King with ; They have 


and do arrogate (to uſe their owne words,) an arbitrary power 
withort, above, againſt all the Courts of Juſtice,: the Parliament.it 
ſelfe not excepted. -And-thereby the knowne Law is /ubverted, 


_. andconſequently, they are moſt pa/pab/yguilcy of that crime, for 
| which they themſelves condemned as a/Traytor the late Earle of 


that there was yet ever one King of England, as to queltion whe- 


Strufford, but for artewiptivg to do, and that upon a ſlender proof 


Upon the whole/matter.ic may with as wc jaftice$c [ers be ſaid, 


ther 
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The Royaliſts Defence; 
ther the X:-g for time being hath i»herextly in His perſon the $o- 
veraigne power of Government. But that man who hath taken 
conſideration hereof,and yet ſo ab/urdly peeviſh as to remaine unſa- 
tisfied of the Kings right herein, the whole world muſt judge Him 
worſe then out of his wits to give it unto the Members. Suppoſe 
the Steward of a Lord or Commoner, to claime property in the 
eſtate of his 21aſter,T preſume the Houſes would account him an 
7-1ju5t Judge, who ſhould determine the caſe on the Stewards be. 
halfe, upon his ow» teſtimony. So here the Members challenge not 
onely the Soverargnty due unto their Leige Lord, and King, but an 
anthority arbitrary, over King and people, wherein they have not 
the lealt co/our of proof, more then their owze affirmation. Be- 
fides, when a witnefle (although not a party) contradi&s himſclfe, 
his teſtimony becomes #valid: But the Idembers ſolemnly upon 
their Oathes even this Parliament, have declared the King their 0- 
ly Supreame Governour, wherein they ſwore not for themſelves, 
but on azothers behalfe, that 1s, for the Kings Intereſt : So that e- 
very prudent man in common ſenſe and reaſon, ought to be- 
leeve, that which theſe men have thus /3worne for the King; And 
abſolutely to rejef# this their affirmation contrary to that Oath, 
and for their owne advantage. And fo I conclude this point cox- 
© curring with the Lords and Commons 1 7acobs, that the Imperial 
Crowne of this Realme, is, by 1herent birth-right, deſcended and 
come to this our King Charls. And that (according to the Oathes 
of theſe Members and their predeceſſors in former Parliaments) 


he is 0#r onely Supreame Governour. | 
In the next place it is ſhewed that the 27;t;a of the Kingdom 


is in the King. 


- CH AP. VIIL : 
That the Militia of the Kingdome by the knowne Laws of 
the Realme, i inherent in the Crowne. And at the 

abſolute command of the King and none elſe. 


T appears before that the King is the onely Supreame Gover- 


nour, which of it ſelfe, is /#fficient to ſatisfic any man of judge- 
_ L. ment, 


[ 
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HR 11þ The Royaliſts Defence. 
ment, that the 217/itia of the Kingdome is likewiſe in Him, yet 
Mr. Pry by licence of the Commons Houle hath publiſhed a 

Treatiſe Intituled thus. 


FH The Parliaments Intereſt in the Militia. 


'  Whereby he endeavours to prove that the Members of the 
two Houſes (which he miſcals the Parliament) have the power 0- : 
ver the Militia ,the Forts, the Navie and Revenxes of the Crown, 

And begins thus. 

It muſt (ſaith he) be granted, that the power which Flis Majeſty | 
hath, or His Predeceſſors enjoyed ever the Militia, the Forts, the Na- [i 
' vie, Ammunition, and Revenues of the Crowne, was originally gran= | 
| tedto His eAnceſtors, by the Parliament and Kingdomes free con- 


| 
. 
| ſent. 
' .; 
þ : 
1 j ; 
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Anſwer. 


The A4iirin, the Forts, the Navy, Ammunition, and Revenues 

\ | of the Crowne {ſaith A. Pryn) were granted to the Kings Ance- 
tors, by the Parliament, and Kingdomes free conſent. So that, 
| neither the Parliament, nor the Kingdome,by his owne confeſſion, |) 
made the grant, nor who he meanes was this, graxtor himſelf can- 

| not imagine. However, it is not worth the labour to make fur- 
ther inquiry thereof, for molt certaine it is, zever any ſhch graxt 

_ | was made, But admit that.before the Kzgs Anceſtors enjoyed 
| them, ſome perſons had power and 7ntereſt therein, and made a 
. grant thereof to the Kings Anceltors : It is as hard a taske there- 

\  byto prove that the Members have title to theſe things, as to 
_ | find ont this imagined grantor, who never yet was z- eſſe ; The 
| Argument is but thus. The 2:ktia, the Forts, the Navy, eAmmue 
 #ition, and Revennes of the Crowne, were originally granted to the 
Kings Anceſtors, Ergo, at this day, by the'Laws of England, the 
| Aembers of the two Houſes have right therennto 4 which is moſt o@a | 
_ @bſurd; But Mr. Pryn affi»ming that theſe things were granted to | 
| the Kings eAnceFors, and the truth being, that the Kizg and His 
Anceſtors, time ent of minde, have enjoyed them ; It is a good at- 


-- gument to prove the Xizg hath title tothem. - 
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The Royaliſts Defence. 


And for Parliaments, (as before appeares) The firſt AR we 


have is 4agna Charta,made.g H.z. but the Kings Aunceſtors and 


predeceſlors enjoyed the A7ia,theForrs the Navy, Ammunition, 
and Kevennes of the Crowne, many hundred of yeares before that 
time, therefore could not be granted by the Parliament, or by its 


conſent. And for the Kingdomes conſent , Maſter Pry: muſt 
explaine his meaning what he intends thereby, before it be 7ztel.- 
lipible, oe: 

Then faith M. Pry, the King hath no power to array, arme, or 
muſter His Subjets bnt in ſuch manner as the Parliament by ſpeciall 
eActs hath preſcribed, oe | 


Anſwer. 


This being granted, makes direQly againſt Maſter Py1, it 
diſproves the Members pretended power to the Mila , 
and makes good the Kings intereſt therein :_ The Argument is 
thus. The King cannot mſter His Subjefts, but in ſuch fort as is 
preſcribed by eAct of Parliament : To conclude thereupon, that 
the Members of the :wo Houſes have the power of the 741l:tzn, 
nothing can be more ab/#rd. But, it direAly implies, that none 
but the King can fer the people. And confequently,the 24:1itia 
is in the King. = 

And for As of Parliament preſcribing how, or in what man- 
ner the people ſhall be »w#ſtered or arrayed, we have none of that 
natureuntill the Raign of King Ea.1.But the 22:tia of the King- 
dome was executed, and commanded by the Kings of England, 
I 200, yeares before that time : And by every A of Parkament 


Which doth in any ſort order, or appoint the mmſtering or arraying 


of the Subje ; It appeares, that the Power and Amnthority it ſelf, 
before that Law was.in the King ; And by none of them 1s taken 
out of him ; And ſo this Argument of Maſter Pryzs is to no par- 
ſe. 

"a ſaith M. Pym, The King hath theſe things, and the Revennes 
of His Crownin Hu politich Capacity, as (ſaith he) a 11ajor and 
Conmmonalty, a Dean and Chapter, and the like, are ſeizea of their 
Lands. And therefore ( faith he) the King, neither by Hts Will, nor 
by His Letters Patents, can deviſe, alien, or ſell the ſame. 

” () 2 e {nſwver. 


9I 


L i 


> — ren 


The Royaliſts Defence, 
Anſwer. 


If it be admitted, that the Kg cannot alien ſuch Zands and 


\ | Revenues as He is ſeized of in His politich Capacity, (which is in 


it ſelfe moſt abſurd) how this diſproves his title to the I/iria, 


| the Forts, the Navie, Ammunition, and Revenues of the Crowne, 
is not 3xrel/igible, The Argument in effeR is but thus : The King 
' hath the X7il:tia, &c. 1n his politick capacity, Ergo, he hath it not: 
\ Or thus, The K3zg cannot ſell. the Revenyes of his Crowne, 
' Ergo, the Members have the 1ntereſt therein, and may ſeize them. 
| But (faith Maſter Pryn) the Ships, Armes and Ammunition ſeized 
of by the Members, were bought with the Kingaomes Money, And 

\ therefore the Members may ſeize them. 


Anſwer. 


111 Suppoſe it underſtood, what is the K;»gdomes Money, and that 
' with ſuch Money, Ships, Armes, and Ammunition are bought, It 


: aCoken.fo. 15. 
 Calv.caſe.fol. 5. 
b Cok, 7. f0.16, 


ſeemes a good Argument for the Xivg to Seize them.. For He, as 


King,. (a) ex Officio, is-obliged to preſerve His people in Peace. 
Beſides, (4) that woney or other things, which. no particular Sab- 
je& can challenge property in, by the Lawes of the Kingdome, is 


] the Kings. Burt by the Lawes of England we have no perſon or 


have property, cither.in Lands or Goods. 
And for the embers of the two Houles,. as Parliament men, 
they have not any politick, (apacity, they are not a body to ſue, or 


pollitick body by the name of the Kingdome, which is capable to 


_ be/zed,; nor are capable to. buy or ſell,.nor have property in any 
| eſtate; And conſequently Maſter Pry», by his own Argument, 
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hath as much title to ſeize the foreſatd Ships, Armes and Aummus- 
nition, as they. | ©. 

"Then(faith M. Pryn)the Members ſeized the Ships aud Revenues 
of the Crown, to prevent the arrivall of forraign forces, anda Civill 
Warre, which they foreſaw. As (faith he) © ueene Elizabeth, in time 
of War with Spaine, granting letters of Mart, to ſeize all materials 
for Warre, tranſported through the.narrow Seas, | 


Anſwer. 
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The Rojalifts Defence, b 20g 


Anſwer, 


By this diſcourſe we are told what moved the Members to /eize 
the Kings Navy, and the Revenwes of his Crown, which in effe& 
4s thus, viz. The Members having »/arped an eArbitrary power 
over King and people ; and thereby having deſtroyed the Monarchy 
ef England, had jult cauſe, not only to expet oppofrion from their 
own Soveraign,but (in his relief”) arrivgll of forraigne forces from 
all the Kings in Chriſtendome, For, upon the ſame grounds, as the 
Members made this ſe;z4re, the Subjects of any King may doe the 
like. It is as eaſe for the people of Spaine, France, or any other 
Nation in the world, to ſay they fareſee a War, as theſe Members 

| pretend it. And Iam certaine,it is as #»lawfll and direfy againſt 
the conſtitutions of England, for the Subjects here, to allume this 
power, as for the people of any other Country to doe the like to 
their Xing. Therefore, I grant, it was an a&t of Pollicy for the 
Members to ſeize the Kings Ships,and the Revennes of His Crows ; 
It was a great and principle means to prevent the /#ppreſſion of 
this their Rebellion, But all that proves the /egality of their procec- 

dings, no more then aihigh-way man, having taken a purſe,mmrders 
the party robbed, to prevent his own diſcovery, makes the robber 
lawfull. And ſo M. Pryns Argument, in effe& 1s but thus, The 
Members de fato, have ſeized the Kings-Ships and Revennes of his 
Crown, ergo, they have done it lawfully. 

Thus in Anſwer to Maſter. Pryzs Arguments, whereby he en- 
deavours to prove,that theMembers have power over. the tra, 
8c. But that they have no co/oxy to claime any Authority thercin, 
further appeares thus. | 

Firſt, all men muſt grant, That.ſo-long asthe people have been 
overned by a Law, ſo long the power of the 4:/itia mult have 
been in ſome ; But the people of England(as before appears) have 
been governed by a Monarchicall power,above 1200 yeares before 
the :»n/titution of the two Houſes: And all that while the Kings 
of England for the time being,. and none elſe have executed that 
Authority, Therefore not in the Members. | 
Secondly,it is abſolutely neceſſary,that the power of the 2L:1:r+ 
bein ſuch hands, as may at. all times provide againſt appr-*2178 
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The Royalifts Defence. 


dangers to the Common-wealth, But that cannot be the Iſems- 


bers, they are not iz efſe out of Parliament. Suppoſe this Nation 
(in the vacancy of a Parliament) be ſuddenly znvaded by a For- 
raigne encmy, or i»feſted by a domeſtick inſurrection ; Tf none have 
power. to command the people to aſſemble, and make reſiſtance, 


| bat diſtraction to King and people can be expected. 


| Thirdly, the Compoſer of theſe Members (being two diſtin& 
bodics|) conſidered, it 1s as preporows for them to com- 


mand the 441/itia, as to have the Soveraigne power of Govern- 


ment, |or to judge the Law. It may fall out (even in the time of 
greateſt danger) that oxe Hoxſe ſhall Vote zo fight, the other xo? to 


fight, the enemy : And this difference may happen to be #xrecon- 


_ ciled, untill the Nation be conguered or deftroyad. 


| Thus it appears that the {embers have no power over the 71:- 


_ titia: It now reſts to prove, that it is the Xizgsright, which is 


Coke 9. fo. 75+ 
Dyer. fo, 


made good by anthority and reaſon. 

| Firſt, for azthority, it is proved by conſtant praftiſe, which is 
not onely the frongeſt proof in our Law, but it is the Law it ſelfe. 
We have no formall [»ſt:t4t:o» of the Common Law, it is no 0- 
ther but common, Ancient, and frequent uſe, For example, it is 


felony to ſteale, it is not felony of death, unleſſe the thing ſtolen, 


exceede the value of twelve pence ; Theſe are things ſo certainly 


| knowne, and ſo generally received for Law, as that any man to 


diſpute them, renders himſelf ridiculous : yet being denied, none 


caniſhew when che Law began, how, or by what anthority it was 


made, there is no other proof to make it good, but cxffome and 


So for the 21:1:::4 of the Kingdome, it was never eſtated upon 


the X img by Act of Parliament ; or by any other conſtitution, It 
1s His 75ght by the Common Law of England which is made good by 


cu:tome and »/e, and authorities of bookes. 


| And firſt for cuſtome and ſe; Any man of what quality or 


ravkg ſoever he be, refleQing upon his owne memory, and obſer- 


yation, mult acknowledge, that in all his time, no Soldiers were 


impreſſed, armed, arrayed, or muſtered, no Forts, flrong-holds, or 
p -+rs{oxs, held, or commanded, no Commanders, Officers or Soul- 
|<177 m=oloyed by Land or Sea, no (ommſſions concerning War, 


either 


The Royaliſts Defence. 


either Forraigne, or Domeſtick, or concerning the adminiſtr ation of 
Juſtice, but by authority derived from the K ing alone. And ſuch 
as ſearch the Records in former times, will finde the like practi/e in 
all ages. And with this agrees all Hiſtories, and fories, from this 
day upward unto the Roman Conqueſt. 


Then for authorities, and to begin with Ads of Parliament, Maz.Char.c.29. 


Magna (harta, granted about 440. years ſince, not onely being 
the f:rſ# Statute, but beyond it there ts ſcarce an authentich record 
of Law at this day to be found : In which Act, it is thus declared 
by King Hen. 3. viz. And if We ao lead, or ſend hins (who ts by te- 
ure to defend a Caſtle) in an Army, he ſhall be free from Caſtle- 
+ guard, from the time that he ſhall be wth us in fee in our Hoſt, for 
b- the which he hath done ſervice in our Wars. = 

Thus evex in that 7-ftrument whereby the King confirmed ur- 
to the people their Liberties ; It appears, that by the Laws of the 
Land, the power of Far, was the Kings ſole right, 


By an other Statute made 7. of Kg Ed. 1. being the ſon, and 7 F, x. c. r. 


next ſucceeding King to H. 3, The Prelates, the Earles, the Ba- 
1015s, and the Comonalty of the Realme Aſſembled in Parliament de- 
clared, that to the King it belongeth, and Hs part ts through His Roy- 
all Sigmiorie,ſtraightly to defend force of armonr,&- ether force againſt 
j the Kings peace, at all times When it ſhall pleaſe Him, And to puniſh 
them which ſhall do contrary, according to the Laws, and uſages 
of the Realme. eAnd that they (the Subjects) are hereunto bound to 


be. | 
After this by ſeverall Ads of Parliament, wiz. (a) 13. of 


which Ads, without diſpute, the whole power and command there- 
1n,is adw:tted to be in the King. @ 

By a Statute made x1 H. 7. The Lords and Commons Aſſembled 
in Parliament, declareit to be the duty and Allegeance of the Subjects 
of England, not ozely to ſerve their Prince and Soveraigne Lord for 
the time being in Warr, but to enter, andabide in ſervice, in battaile, 
ad that both in defence of the Kirg and the Land,againft every Revere 
lion, pewer, and might reared againſt hin. : 


aid their Soveraigne Lord the King, at all ſeaſons when need ſhall _ 


By 


oO oo 4 _— = 


the / 54 E.t. C. 6. 
Jame King, 1 Ed. 3. 25 Ed. 3. 4H. 4. 5 H.4. andother Statmtes 1 E.;.c.5.. 


it i declared Low, and in what manxer, the Subjedt ſhall be charged 4H. 4. c. 13. 
with armes, mutered, arraied, and forced to ſerve in War. In all 5H + 


12 H.7. C- I, 


_— 


2E.6.c.11, 


4 & 5 P.Mc.3.: 


I F1C0. CI, 


The Ryaliſts Defence, 
| ByaStatute made 2 Edw.6. in the Raigne of a ch:/d King. 
The Lords and Commons eAfſembled in Parliament, declare that it 
" 18s the bonnden duty of the Subjefts to ſerve their Prince in War, 


By a Statute made 4 and 5 P. 4. In the Raigne of a omar, 
the Lords and ({ om:10u5 Aflembled in Parliament declare thus, 
viz That whereas heretofore commandement hath been given by the 
Daten and her Progenitors, Kings of England, to diverſe perſons to 


muſter their Subjetts, and to levy them for the ſervice of their Maje- 
ſty and this Realme in their Wars ; which ſervice (faith the Statute) 

hath been hindred by perſons abſenting themſelves from Muſters, and 

 'by being releaſed for rewards. And then provides remedy therein, 
When the 2 ucen, her Heirs or ſucceſſors ſhall authorize any ts muſter 
the people. 


And by that late »nanimous and voluntary "recognition made by 


[the Lords and Commons in Parliament unto King 7ames, they 
"declared thus,viz. We being bound thereunto, both by the Lawes of 


| God and Man, doe recognize and ackyowledge, (and thereby expreſſe 


' our nnſpeakable Foyes; ) T hat immediately upon the death of © ueen 
Elizabeth, the imperiall Crovpne of the Realme of England, did by 
inherent birth-right, and lawfull and undoubted ſucceſſion deſcend and 
' ome to your moſt Excellent Maj. & that by the goodnefſe of Almighty 
| Gol your Aaj. i more able to Governe us, your Subjets in Peace and 
' plenty then any of your Progemtors : And thereunto, we moſt humbly 
and. faithfully ſubmit, and oblige our heires and poſterities for ever, 


| wntill the laſt drop of our blouds be ſpent. 


/ ments. 
aforementioned Statues, whereby the Lords and Commons de- 
| clare,That by the Law of the Land, the power of the XZl:iriais in 


Now every man of /ez/e will agree, that the opinion of the 


"Members of this Parliament, isno more anuthentique, then the 
| mens, An the Lords and Commons Aſſembled 'in former Parlia- 


\nd that being granted, it followeth, that any one of the 


__ the King, 1s ſo much the more werghty, and fo much more to be 


zelyed npon, inthis point of the A2::tia, then the opinion of 


| theſe Alemberr,by how much more perſons are competent to de- 


/ termine aqueſtion concerning another, then to judge their ow» 


£ 


| caſe, or when they reſolve for, or againſt themſelves, But theſe 
c 


bers (ſetting aſide their owne Votes, in this their own caſe, 


| i & for their own advantage) cannot make their pretence to the 


Alitia 
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NS I Inn AA 2 £5 rune. wt-t "25 "3 >, om 34 mnrrorours = = -+ 5 pp 
_- a 25 q : ant - I _  0n wh > 4 — — T rouede- —> neg _ me Get ET 099 ant ag a OE EE TE IE > <a» _oem. » 
n j : nes _ _ —_— . . Dun Che a rap _ , 4 


| The Rojaliſts Defence. 
Militia good, by any one Authority, Opinion, Praftiſe, or Pre- 


fident. But this not all : Thiſ« Weſtminſter men themſelves, 


even this Parliainents, have both in their Ordinances ( as they 
call them) and Petitions, acknowledged the Militia to be the 
Kings right. | L 

Beſides, it is reſolved in our books of Law, that if all the people 


- ,' 


of England ſhould break-a Leapgre with a forraign Prince, without 22 Edw. PY 


the Kings conſent, the Leagxye were not broken : And conſe- 
quently, by the Judgement of the Law the /ote power of the 24:- 
litiais in the King ; And with this agrees all the Anthorities, both 
of our Books of Law and Hiſtory. It was never for the ſpace of 
I 700. yeares paſt, queſtioned or diſputed, untill now by theſe 
Uſurpers injuriouſly wreſted from the Crowne, 

But the Members, in the name of the Lords and ommons,apon 


ſerious conſideration, have lately Voted to this *effeR ; That the Arſer to the 
Ailitia hath been long debated im black and red letters, and that God Scots yap. fol. 


hath now given his Veraict on their ſides. 


T hat however the Engliſh mes pleaſe themſelves with their Aagna 11cm. fol. 


Charta, and becauſe their Lives and Eſtates are not at' the Kings 
will; and for that, He cannot make Lawes, or raiſe money without 
conſent in Parliament. All thu (lay they) ſignifies nothing, if the 


lilitia be in the King, for by that (fay the Members) He may de- - 


ftroy the People. 

* For (ſay the Members) #f there be a true intention to leave nnto 
the People their knoWne rights, that no Law be made, or Money 
levied to maintaine the Militia without their conſent in Parliament. 
It cannot inable Him to ao the Kingdom effettually any good alone, But 
may ſerve to make Him capable alone te do them hurt, FT. 


Anſwer. 


Every man may be ſatisfied, theſe men have ſpoke what they can 
to maintaine this their pretended Right ; yet theſe their Yores be- 
ing duely examined, every indifferent perſon will thereby, rather 
think that the Devi himſelf, who hath long owed them a ſhame, 


hath now paid that debr, then by theſe Yores be drawn to believe. 


the Members Do@r2xe. 


Firſt,for their /-ppo/ed Verdi to be given by God himſelf, Their © 
= FP Argu- 
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k % Main Argos a 


| Tek The Royaliſts Defence. 
Argnment therein,is ſutable to that of the Zewes and Twrks,whoſe 
examples and preſidents I preſume they follow. The ewes (even 
'to this day) ardaciouſly ſcoffe and tannt us Chriſtians, for receiving 
_ {Chriſt eſs for our Meſſizs ; becauſe upon the Crofle, he being 
| required by them to manifelt his authority by ſaving himſelf; and 
| therenpon, then offering to believe his DoF#rexe,whictrhe did not : 
| Therefore the wicked Fewes concluded 4hex could not. And the | 
'Turkes, for the ſpace of 1000. yeares paſt, ro make good their 


| Doftrrine of Xahomer, and their claime to be the only Aonarch 


; of the World, much inſulr upon the Chriſt:zans for their Vidtories 
| obtained againſt them, whereby .we cannot deny, but they doe 
| poſſeſſe (amonelt infinite other Kingdomes and Countries wreſted 
' from Chriſtian Kings) the places, both of the Birth and Paſſion of 
' our Saviour, And upon this, the Twrks infer, that God hath 
 2»aged the cauſe for them, againſt the Chriſtians, 
| Now that difference which is to be found between the Argu- 


| ments of the Jews and Txrhs, and theſe of the Zelors at Weiimin- 


| fer, renders the fatter to be the. greater Blaſphemons. They (al- 
: thoughly wickedly proteſting againſt Chriſt) purſned their Conſes- 
| ence ; Neither Twrk nor Jew (for any thing appeares) did know, 
| or believe Chrif to be the Saviour of the 7orld. Thele hypocriti- 
| cally. make uſe of the name of God himſelf, and to eſtabliſh them. 
| ſelves intheir »/#rped poſſeſſions, with i»ſolent boldneſſe call him 
\ ro teſſtifie, nay affirme, that God (in this point of the CALiliria) 


\ - hath eiven his /erdi# for them, and agamſt the King , which 


_ © | Kings Right. 


0 


| themſclves doe not only know, but have acknowledged to be the 


| And having with this /emblarce of ſanfiity, prepared the People 
/ with this forged Yerdi# : Then they Vote reaſons to perſwade 
the vulgar ; That for the King to have the 21/r:a, tends to their 
' defructien ; but that Authority being placed in the Members, 
| the people are { if we may beheve them ) fecured from harme, 
| But of their owne ſhewing the exprefle contrary, Appeares, 
; Firſt, they tell us, (as the truth is) that by the Laws of England, 
the King hath not power by himſelf alone,to tax or tmpeſe payments of 
money upon the Subject ; therefore ſay they, (mark this conſequence) 
fo long as the LaW ts thereis obſerved, the Kings having of the Mili 
tia, is not effectuall to the Kingdome : Hence it follaweth, (by the 
[| Members. 
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The Royaliſts Defence. Tor 
Members own Argument) that if the Xing had an Arbitrary 
power, then the A:/:;a were his own. 
So that, by the Members Doctrine, none but Tyrazts have title 
to the power of the Sword, which I confeſle is a foundation aprly 
laid for thetr own ſtructure. All the world will witnefſe for them, 
that in point of 7 yrammy, the malice of man, with the adviſe and 
aſſiſtance of all the devils 1n hell, cannot out-ſtrip them : Let the 
Members ſearch Hiſtories and Stories, Preſidents and Examples, 
from the firſt Creation untill this Parliament, and not ozely of this. 
Nation, but throughout the face of the whole Earth; and I defie 
the molt vigi/ant amongſt them,to finde one Tyrams bY at,which 
| 'theſe Members (ſince their uſurpation upon the King) have not 
 done,or audatiouſly claimed by the Law of the Land to have power 
to execute. 
Thus appeares the different condition of the people, concer- 
ning the 21i4;ria under the Kings Government, and this under 
the Members. By that under the Kg, whillt the people ſubmit 
unto their /awfull Superiors, and obey the juſt Sentence of Law ; 
there is no. need of the power of the Sword, for the King neither 
hath, nor claimes Authority by the CA:[ti2 to force his Subjefts to 
make payment of money, or to doe any one thing more, or other- 
; Wiſe then the known Law commands. We are not Governed by 
the 7: of the King, but under Him, according as the Law of the 
Land direAs : And the uſe of the Xt: is no other then to pre- _ 
ſerve the Law. And therefore, in.caſe of diſobedience, to compel! 
[uabmiſſion thereunto ; wherein the power of the Swora, that is, the 
Militia 18 as neceffary as the Law it ſelf ; for, as the people can- 
not be protected in their perſons, lives or eſtates without the Law, 
ſo that Law is fraitleſſe, where there wants power to pur it in exxe- 
cation, Hence it followeth, (even by reaſon it ſelfe) that he, who 
hath the Soveraige power of Government, hath (as an incident 
inſeperable unto it) the power of the Sword: And by our Law, 
the King hath the Sob2/aignty. From him (as before appeares) 1s 
due to the people, protection of their perſons and Eſtates ; That, b A, - _ T fe. 2 -Þ 
E the Lawes of £»gland, is implyed in the word King. And fo the _ 1 4 
word Subjectimplies4idaty inthe peopleto «if their King, And © * 57 
as this duty is-reciprocat/ between King and Sabjet, ſo the perfor- 
mance thereof, is eq»«/y beneficiall to both ; And if either faile in 
Is 2 + 3 
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 Argament therein,is ſutable to that of the Fewes and 7 wrks,whoſe 
examples and preſidents I preſume they follow. The ewes (even 

to this day) ardaciouſly ſcoffe and taunt us Chriſtians, for receiving 
Chriſt Zeſus for our Meſſizs ; becauſe upon the Crofle, he being 
required by them to manifelt his authority by ſaving himſelf; and 
| therenpon, then offering to believe his Do#rexe,whicthe did not : 
Therefore the wicked Fewes concluded 4x could not. And the 
'Turkes, for the ſpace of 1000. yeares paſt, to make good their 


The Rogaliſts Defence. 


Doqrine of Mahomet, and their claime to be the only Monarch 
of the World, much inſult upon rhe Chriſtzans for their Victories 


obtained againſt them, whereby .we cannot deny, but they doe 


poſſeſſe (amongſt infinite other Kingdomes and Countries wreſted 
from Chriſtian Kings) the places, both of the Birth and Paſſion of 


- our Saviour. And upon rhis, the Tarks infer, that God hath 
_  Zuaged the cauſe for them, againſt the Chriſtians. 


Now that difference. which is to be found between the Argu- 


' ments of the Fews and Tyrks, and theſe of the Zelors at Weitmin- 
. fter, renders the latter to be the. greater Blaſphemons. They (al- 


* . thoughly wickedly proteſting againſt Chriſt) purſued their Conſes. 


ence; Neither Turk nor few (for any thing appeares) did know, 


' or believe Chriſt to be the Savioar of the 77/0r1d. Thefe hypocriti- 


cally. make uſe of the name of God himſelf, and to eſtabliſh them. 


_ ſelves intheir /#7ped poſſeſſions, with i»ſolcxt boldreſſe call him 
ro teſtifie, nay affirme, that God (in this point of the CAiliria) 


hath given his /erdi# for them, and againſt the King , which 
themſclves doe not only know, but have acknowledged to be the 


Kings Right, 


And having with this ſemblarce of ſanttiy, prepared the People 


with this forged Yerdi& : Then they Vote reaſons to perſwade 

- the vulgar ; That for the King to have the 1/:;r7a, tends to their 

| defruction ; but that Authority being placed in the Members, 

_ the people are / if we may believe them ) fecured from harme, 
 Butof their owne ſhewing che exprefle contrary, Appeares, 


\ Firſt, they tell us, (as the truth is) that by the Laws of England, 


. the King hath not power by himſelf alone,to tax or tmpsſe payments of 
| money upon the Subject ; therefore ſay they, (mark this conſequence) 
\ fo long as the LaW ts therein obſerved, the Kings having of the Mili 
; tia, ts not effectuall to the Kingdome : Hence it follaweth, (by the 


Members. 
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' The Royaliſts Defence, To! 
Members own Argument ) that if the Xing had an Arbitrary 
power, then the A/:;a were his own. 
| So that, by the Members Doctrine, none but Tyrazts have title 
to the power of the Sword, which I confeſle is a foundation aprly 
Jaid for thetr own ſtructure. All the world will witneſſe for them, 
that in point of 7yramy, the malice of man, with the adviſe and 
aſſiſtance of all the devils 1n hell, cannot out-ſtrip them : Let the 
Members ſearch Hiſtories and Stories, Preſidents and Examples, 
from the firſt Creation untill this Parliament, and not oxely of this 
Nation, but throughout the face of the whole Earth ; and I defie 
the molt vigi/ant amongſt them,to finde one Tyramcall a@,which 
'theſe Members (fince their uſurpation upon the King) have not 
done,or audatiouſly claimed by the Law of the Land to have power 
| to execute. 
Thus appeares the different condition of the people, concer- 
ning the 21i4;r;a under the Kings Government, and this under 
the Members. By that under the Kg, whillt the people ſubmit 
unto their /awfull Superiors, and obey the juſt Sextenee of Law ; 
there is no. need of the power of the Sword, for the Kg neither 
hath, nor claimes Authority by the Ailitia to force his Subjects to 
make payment of money, or to doe any one thing more, or other- 
wiſe then the known Law commands, We are not Governed by 
the 7! of the King, but under Him, according as the Law of the 
Land direRs : And the uſe of the £132 is no other then to pre- 
ſerve the Law. And therefore, in caſe of d;/obediexce, to compel! 
ſabmiſſion thereunto ; wherein the power of the Sword, that is, the 
Militia 1s as neceffary as the Law it ſelf ; for, as the people can- 
not be proteced in their per/ozz5, lives or eſtates without the Law, 
ſo that Law is fraitleſſe, where there wants power to put it in exe- 
cxtion. Hence it followeth, (even by reaſon it ſelfe) that he, who 
hath the Soveraigy power of Government, hath (as an incident 
inſeperable unto it) the power of the Sword: And by our Law, 
the King hath the Sob+aignty. From him (as before appeares) 1s | 
due to the people, protection of their perſons and Eſtates ; That, by eh Ig _ If. 
the Lawes of E»gland, is implyed in the word King. And-ſo the Papa hy 
word Smhject implies a d#ty in the people to a/if their King, And | TY 
as this dnty isreciprocat/ between King and Sabje, ſo the perfor- 
mance thereof, is equal bencficiall to both ; And if either faile in 
_ P 2 
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EN The Royaliſts Defence. 
their duty, both King and People are deſtroyed ; Therefore to de- 
ny onr King the Militia of the Realme, isno lefle an abſurdity, 
'then to appoint a Generall of an Army, with commands to fight 
an approaching Enemy, and to devy that Genera# uſe of Armes, 
and power to command his Souldiers. = 
' But on the other ſide, to give the A7/itia unto the Members, is 

[the ſame, as to pat the Sword into the hands of a mad-man; for, 


| las the one hath no reaſoz to reſtrain himſelf from doing mil 


chief, ſo the Members are not guided by any kyown Law, but ha- 
i ving #ſarped an Arbitrary power over King and Subject, we finde 
(by our wofull experience } make uſe of the power of the Sword to 


_ | compell the people to ſubmit unto their inſatiable lults ; Witneſſe, 


| {beſides the infinite murders and ſlaughters of the people )the vaſt 


_ }ſunimes of money theſe Meinbers, fince this Parliament by the 


power of the Sword have »lawfully wreſted from the Subje&, 


| which being j#ſly caſt up,would amount to more then all the Suh- 


' (idies 8& grants of that nature given unto all the Kings of England, 


* ' for the ſpace of 500. yeares before thar. 


Upon the whole matter, clear it is, the 27%l:tia of the Realme, 


* by the known Law of the Land, is the /o/e and onely Right of the 


1H King. An conſequently, all Commiſſions, Powers and Authori- 


Cok. Calvins 
cale. fol. 5. 


' ties, granted or given by the Members of the two Houſes con- 
 cerning this Warre, are voide in Law, and ” OT for 


| thoſe ating thereby ; But for the nature of that offence,it is ſhew- 


| edin the next Chapter. 
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CRHAP.TS. 


| That all perſons , who have promoted this Warre in the 
name of King and Parliament, andſuch as have atted 
therein, or adhered thereunto, are guilty of Trea- 


ſon, iz 


Tt Office of the King, and Daty of the Subject, appeares be- 
[1/61 fore to be thus : The King to Command and Goyern accor- 
. ding to the Eſtabliſhed Lawes of the Realme;The SubzeR to obey 

WER ; thoſe 


| | 


The Rojaliſts Defence. 10! 

thoſe Commands, wherein the Law of all things abhors force, 
and enjoynes peace, which Peace, by the Lawes of Englard is called 
the Kings Peace. Therefore in every Indictment for CI/urder, 
f Felony, or Treſpaſſe done upon the perſon, or eſtate of a ſubject ; 
| Theſe words,viz. contra pacem domint Regis nunc Coronam & dig- 
nitrtem ſuam ; ought to be expreſled : for, alchough the fa be 

done immediately againſt a Subjeft, yet it trencheth againſt the 
| Kings Authority, His Law is thereby broken ; And the Lawes of 
Englazd not onely protet?s the Kings Perſon from violence, but 


preſerves Him in His Roya! Throne and Government. 

Therefore, if any perſons in this Kingdome, without com- 
mand, or aflent of the Kzzg, Taiſe Forces, Powers, or Armes, (be it 
upon what pretence ſoever) it is a Warre levied againſt the Kings 
Authority, His Crown and Dignity. For in that,the SubjeR aſſumes 
the Regall power of the King. | 

Then for the Amthors and Acters of this Warre ; the 'Kings 
Caſiles, Forts, His Navy, Armes, Ammunition, and Revenues of 
His Crown, are by force wreffed out of His Hands ; Armes raiſed, 
conduced into the Field, Himſelf fought with in ſeverall Batrailes, 
His Subjects in every part of the Kingdome, by the awe of thoſe 
Armies, forced from their A/legeance. Therefore a #4 it is, and 
f a War againſt the King. — 

'- The next Queſtion is, what the Law declares this offence to be. © 

And that appeares by the Stataute of 25 Eaw.3. in theſe words. 25 Edw,z.c.2. 
= Whereas divers opinions, have been before this time, in what cafe 
Treaſon ſhall be ſaid,and in what not : The King, at the requeſt of 
the Lords, and of the Commozs, hath made a Declaration in this 
manner. Yhen a man doth compaſſe or imagine the death of our S9- 
wveraigne Lord the King, or of my Lady the 2 neen, or of their Elaeſt 
Sonne and Heire ; or if a man do levy War againſt our Soveraigue 
Lord the King in this Realme, or be adherent to the Kings Enemies 
in this Realme, giving aide or comfort in the Realme, or elſewhere ; 
and thereof, be probably attainted of open deed, by people of their 
condition, &*c. It is t6 be underſfiood, that it ought to be Judged 

Trealon. | | | 

By this, clear it is, That it is 7T7e4ſon to Levy War againlt the 
King, to compaſſe or imagine the death of the King, the :Yxueen or 
Prince, t0 adhere unto, or aide the Kings Enemies : Of all _—_ 
F 3 the 
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(th death of the King, Queen, and Prince excepted) the Authors 
and Afors of this War are guilty. 

But M. Pi, hath by Authority of the Commons Houſe of Par- 


lament, publiſhed "BY reatiſe, intituled thus. 


The Parliaments preſent neceſſary defenſive Warre, 2s uſt and 
Lawfull, beth in LaW and Conſcience, and no Treaſo or Re- 
hh E [lt 0778 | 


Anſwer. 


| This Title is like his whole diſcourſe, rorally, either impertineat 
or falle. 

This i is not the Parliaments War, but a War of the AAembers of 
the two Houſes, Nor isita War on the Members behalf defen- 


 frve but offenſive ; which(omitrting to expreſſe, when,and by whom 


the Armies and Forces were firlt raiſed, that being obvious to all 
men) appeares by conſidering the Canſi of the Warre, which was 


thus. 


' The Members having formed a Law, to take out of the Crown, 


Y. the power of the Militia, and to ſettle it in themſelves, the Kg 


a Declarazion | 


againſt the 


- Scots papers, 


refuſed to conſent unto it ; which ref/all was the gronnd(a)of this 


War, wherein the K:zg was onely Paſſive, and the Members _ 
Active. They preſſed upon Him to change the Law, He refuſed, 
It were groſſe in this caſe, to conceive the Kivg ſhould make a 


War. But the «embers had no way to gain their ends, but by 


| force, and fo begax the War. 


Then Maſter Priz proceeds, to prove that this Warre of the 


| Members i is not Treaſon: For (faith he) they intended ne violence 
' to the Ki ings Perſon, His Crown or Dignity, onely to reſcue Him: 
from His Cavateers , and bring Him Pack to: His Great 4 00h 


cell, 


; 
1-3 
? 


| R208 taatone, 


| 
F 


ti is true, ſometimes the intent of the party committing the fa, 


'- alcers the caſe, For-exarple. A man travelling, the paſſage is ltopt 


WW over Fee water. This is not Felony ; But it is a Treſþaas Suppoſe 
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by water : And finding a hor/e there, makes ule thereof, to ger 


this 


- 
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this party ind:Fed for felony, at his triall, -it is pertinent for him to 8 
confeſſe the fat, That he uled the horſe, and by circumſtances to 
make it appear, he intended thereby ozely to get over the water, 
and fo to quit himſelf of the fe/lozy, But this man being indicted 
onely for a Treſpaſſe, for him: to confeſſe he uſed the horſe to get 
over the water, alledging he could not otherwiſe have paſſed, 
thereby to quit himſelf of the Treſpas were focli/h. So here, raiſig 
of Armies againſt the Kings Command, condudting them into the 
field, &c. is confeſled. But (faith M. Pry) that is not Treaſon, for 
they intended no harme to the Kings Perſon, His Crown or Digity. 
| Which is a ford contradetion, for admitting they intended no 
harme to the K:zgs Per/o, the Fatt confeſſed, is a harme co His 
Crown and Dignity. And that in the higheſt nature that may be ; Ic 
is a Warre Levicd againſt Him,and His Regall Authority,which by 
the Laws of England is High Treaſon. | | 
Raviliake , who killed the King of France ; upon M. Pryns 
ground, might have j»{fified the fact, Although he had confeiled 
to have willfully killed that Kip, yet he might with as much 
truth and ſenſe,have ſaid, he ntended not to hurt the Kings Perſon, 
As M. Pryn, firſt confeſling the foreſaid fats of Levying Warre, 
doth deny an zztent to harme the King in His Crowne or Dig- 
wit). 
"Then for re/cuing the King from His (avaleers. TF M. Pryn re- 
fle& upon the caſe of Robert Earl of Eſſex, in the time of Onceer 
Elizabeth, he will finde, That that Earl (ﬆ» compariſon of Edg-hill 
Battaile) gathered together but a handfeil of men, nor. was that 
9 ween fought with, nor her Peron in danger. All which things 
the foreſaide Earl, at his Arraignmentalledged for himſelf, And 
proteſted his intent was ozely to remove from the Oneen, ſome 
evill Councellors about her, yet not available. The fa& by him 
confeſſedviz, without warrant from the Queen, in a rumultuors. 
manner, £0 raiſe force, was Judged Treaſon, for which, that Earl, 
and his Aaherents were executed as Traitors. EET 
Thus for the point of Zevying Warre againſt the King, Then 
for imagining the death of the Xsg , Queen, and Prince, In. 
this caſe the intent of the party ating is conſiderable, Forzx- 
ample, ſuppoſe the King to be d:ſtrafed or diſtempered,endeavours 
to violate himſclf,or afſaults a SubjeR.To lay hands upon theKrye, 
ro 
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to preſerve His, or the Sbje&s life, in thoſe caſes, and ſuch like, 


the fs are /awfull, And it may fo happen, that the King may be 
ſlaine, and yet no Trea/0n:; As incaſe of riltiag, and ſuch like, 


Now. the intent of any man cannot appeare, otherwiſe then 
by the parties cofeſſion, or by Proofes, Circum#tances, and Pre- 
ſumptions, | 

Then for the Azthors and Afors in this War ; It 1s true, they 


deny; an intention to kill the King, the DS neen, or Priace, But the 


CircumStances are as full and pregnart to prove they intended it, 
as is poſſible. 

' A'manſcemeto come out ofa houſe with a naked ſword bloedy, 
none being in the houſe but the {orps of a dead body newly flaine 


-with a Sword. This is ſo pregnant a preſumption, as that, before 


a juſt Judge, and an equall Jury, the mans deniall will not availe 


Syppoſe one ſhould aſſault and ſtrike the X»g, the 2ween, or 


' Prince, and with v1o/ence purſue the ſame, and for this, be indited 
' to have imagined their death ; for that man to aleadge, he intended 

| not to kill him or them ſo aſſaulted, were in vaine. But certain! 
the preſamptions to prove the eLuthors, and Aﬀors of this War, 
| intended co kill the Kizg,the 2xeen and Prixceare far more preg- 
\ nant. Suppoſe the Members and their Souldiers had declared their 
intent to be, to kill them ; no man can deviſe how they could have 
' endeavoured to have effefed it, more then hath been done by this 
' Warre. Severall Battailes have been joyned, the King and Prince 
in perſon. And many thouſands on the Kings party ſlaine : And 
' for the 2xcey, witneſle the buſineſle at Burlington, The Anthors 
| and[Aﬀors of the powaer-plot, were juſtly condemned for Treaſon. 
| Upon that point of imagining to kill the King, the Zneen, and 
| and Prince. But upon this ground of M. Pryzs, they might have 


eſcaped puniſhment. It had been as eaſe for them to have al- 


ledged, that they intended not to kill the Xing , the Lneenc, 
- and Prince, As for the eAfors in this Warre, to pretend it. 


- But Maſter Pry» undertakes to make this War againſt the King 
to be Lawfull, by Aztheriry and preſidents, 


 Palius Ceſar (faith he) by a (onſpiracy of the Senate of Rome was 
| wnurdered/having 23wounds given him, And then ſbewes the Rebeliions 


' #n the Raigne of King John, Henry 3, Edward 2. Richard 2. and 


other 
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| The Roydlifts Defence; 
other Kings ; eAnd ſome of them, it is true, were murdred by their 
Fubjetts. | : 


I confeſſe, if preſidents and examples of this kinde, be Authori- 


ies © prove the fats lawfall : It is caſte enough to juſtifie this,and 


every Rebellion : And M.Pryn having cited that preſident of ?ulire 
Ceſar and himſelf acknowledging that fat to be m1rder,he was 0- 


verſeen to omit citing that of 7#das, for it was ſomewhat later in 


time, i excels that fa againſt Ceſar, and is very /#rable with 
this'of the Members. He herrayed bis Mafter, and the Saviour of 


the world with a K:ſe ; theſe, their Soveraigne with an Oath. Oath of Su- 


Edw. 2. and Kang Rzch. 2. they might very aptly have cited the 
examples of ſome of their deare 4rethren the Scots ; ſeverall King 

ave been Rebelled againſt, and Mardred too, by the SnbjeRts of 
that Nation : Yet we fee they are not (by the people of Scotland) 
made examples, or cited for Amthorities, to prove the lawfulneſſe 
thereof. But contrarywiſe, That Nation doth #nanimornſly declare 
it'their duty to relieve and re/cue their King from out of the 
hands of His Rebellious Engliſh Subzefts, And many other exam- 
ples I confeſſe there be in forraigue Countries, both Chriſtians, 


Turks and HInfidells, where Kings, by their own Subjefts, have been 


betrayed and 'mardered.Andſo the diſcontented people in any Nation, 
may alledge, that King EaW.2.'8 Rich.2, of Englana,being lawfull 
Kings, were by their owne Subjets, Rebelled againſt, and Iur- 
dered, And ſo ( be the ſcene in Spuine, Frazce, or any other 
Kingdome) conclude it is lawfull for themto doe the like. 
Then M. Pry» explaines the meaning of the aforeſaid Szatwre of 
25 Edy. 3. by which-itis declared to be Treafon to Levy Warre 
avainſt the King, to compaſſe, or imagine the death of the King, the 
Dacon or Price. But the words of the foreſaid Act (faith he) 
muſt be underſtood with this Lemitation,v12. ſo long as Kings execute 
thesr Fuſt Rojall powers, according 'to the Laws of God, and of their 
Realmes, that (ſaith he)1s the meaning of the holy Ghoſt. Andeven 
(6, ſaith he, are theſe words of Saint Paul, viz. (let every Soul be ſib- 
Jelb to-vhe higher (powers) to be nuderſtood with that — - 


And like agnto thoſe Treaſon: and Adrerders againft (aſar : King premacy 
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| (faith he) No private man of bis oWne authority, ought to riſe wn 
Armes againſt them, wi:hout the generall conſent of the whole King= 
dome, or both Houſes of Parliament. ”: 


Anſwer. | 


This was a do{rine aptly divulged for the jultification of this 
Rebellion : And a ready way I confeſle to draw the multitude to 
- their party, who oftentimes are (as in this caſe they were) miſ- 
led; upon pretence of Law, and Religion, to their owne ruine, 

Now admit the Members to have got the Soveraigne power, 
If Mr. Pry» be asked this queſtion, How he will have the holy 
Ghoſt now to ſpeake ? If the Members make a Law, and declare it 
Treaſon for the people to /eavy War againſt them, whether that 
Law ſhall be underſtood with the ſame /imitation. Mr. Pryns an- 
ſwer will be, that the limitation is now ended. The Members he 
; will ay muſt expowndthe meaning of their owne Law, and S. Pauls 
| words too. For the Members themſelves tell the people, that they 
| arethe Kingdome, whatever they do they would have us beleeve 


Declaration a- fo be the act of every perſon in the whole Nation. And ſo not exa- 
gainſt the Sc0!5 pizable, but by God himſelfe in the next world ; ſo that the 
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| Members having got. the power into their owne hands, whether they 
| gowerne by the Laws of God, or ma», although they be the greates? 
 Tyrants in the world, & the highes? perſecntors of Chriſtian Religion, 
| be tt either ſp:irir#all or remporall, although never ſo pernicious, to 
foul. or body, it mult be admitted for good Law and trne Goſpel. 
Thus the people (being drawne to recede from their true prixcs- 
ple) have occaſioned thetr owne confuſion ; Whereas by their odſer- 
ving the Laws of the Realme, theſe diffra&tions have been avoyded. 
For by the conftaturtions of this Kingdome, both Kg and Subject 
are regalated by a kxowne Law, which Law, permits neither Kivg, 
nor people to be Fuage in their owne caſe, 
If one Subjet wrongfully impriſor the perſon of another,(#;ze his 
Lands, or take away his goods, the party i2jred, bath his legall 
remedy, butis not permitted to be his owne carver, or revenger : 
' if he for his owne ſatisfaftion, kill his adverſary, it is mwrder ; If 
he ſeize his Lands, or take his goods, it is a treſpaſſe. 
So ta the Kings caſe, If by His Command, any Sabject be impri- 
| _* foned 
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foned, or his eſtate taken from him, againſt the r»les of the knoWwne 


Law,that Subject hath his /egall remedy againſt the Kings miniſter, 
wherein, neither the Xing nor his officers, are Judge, Therefore, 
if that Subject thus 7jzred, (hould,to revenge himſelf kill the Kang, 
or ſeize His Revenues, it were a moſt barbarous and nnjnſt Lay, 
not to condemne this AR unlawfull. And that being admitted, ir 
muſt be azlawfull to attempt His death, or to leavy War againſt 
Him,for any ſuch cauſe; And conſequently all thoſe facts (although 
committed upon the grounds aforeſaid) are Treaſon, 

Now that per/oz who conceives himſelfe to be moſt highly in- 
jured, being required to ſet downe the wo::ves of his taking up 
Armes againſt the King, his pretence can be no other then this. 
That his per/ox hath been :m2priſoned, his Lands ſeizedand his goods 
taken from him. And this (in his judgement ) againſt Law, none 
but Brntes can conclude, theſe are legall jxftifications to actand do, 
ſuch things againlt their Kg. And ſo conſequently the authors 


DO | 
and actors of this War, are guilty of Treaſon, | 
But faith Mr. Pryn, The Parliament is not within the meaning of 


this Starute of 25 Ed. 3. Therefore not Treaſon ſor the Members tg 
eize the Kings Forts, Armes, Ammunition and Revennes of the 
Crowne, for (faith he) the King 13 a Member of the Parliament, and 
therefore if the Parliament could commit Treaſon, the King ſhould 


commit Treaſon againſt himſelf : And (ſaith he) the Parliament ts a 


corporation and a Court of 7uſtice, and ſo not capable of the guilt of 


Treaſon, 
Anſwer. 


Moſt true it is, That the Kg is exempr from the guilt of Trea- 
ſon, for all Treaſous are committed again/# Him. But cvery Subject 
(which includes all the reſt of the people) is capable, both to com- 
Mit the fac, and is /wbject to puniſhment for the ſame, And herein 
there is no differexce of perſons, It is no more lawfull for a Peere, 
then for a pezan?, to commit that crime, the place Where alters not 
the nature of that face,” nor doth it availe the ators, in being 


Members of any: Aſſembly, Corporation, body politick, or. Court of 


7uſtice.” For every one. of theſe Members, .or perſons, beſides their 


polluick, capacity; hath” a natural: capacity too, In WE 
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he is ſubxx& to the frailties of man,he may acr»ally breake the Law, 
and paſſevely ſuffer for it. But (5) the Aſſembly it ſelfe, the Cor- 
poration, the body polirick,, or the Caxrt of 7oſtice, can neither comm- 


nt 2 crime, nor 1s capable of puniſhment. For example, the Par- 
liament, that is, the King, the Afembers of the Lords Houſe, and 


the Members of the {ommens Howe, thetr power is onely to make 


Laws by AR of Parliament. Therefore when the Members of the 
two Honſes in a Parliamentary way, paſſe a Bill, which the Xp 
confirmes with His Royall Aflent ; Abſurd it were to thinke this 
[could be an Act of Treafon. — 


And ſo it is for the fages of every Court of 7#ftice, keeping 


themſelves within their jwſdiceion, they cannot, in the procee- 


dings of their owne Court, commit Treaſon. And the like holds 


_ with all Corporations and bodies politick, But if a Member in eicher 


 Howuſe afſault or ſtrike his fellow Member, that is a treſpaſſe, and 


; wilfully to kill him, is murther : And by the fame reafon,. co kill 
the K3ng, although within the wals of the Houſe, is Treaſon ; And 
that being granted, ir followeth that to imagine His death, or at- 


int 


Ld 


tempt to'kill the King, oragree to:levy'War againſt Him,although 
Chacri Treaſon inſuch Members. | 
And hereinno formal, or ſeeming Parliamentary proceedings, 


will a/ter the caſe. The putting it to the queſtzon, voting the buſi- 


neſſe, and\ſerling it by a Afjor part, or compoſing it into.a formal 


| Faw, and callivg it by the name of an Ordizence of Barliament, 
neither alter the nature of the crime, nor takes away the gu/r.of 
Treaſon, | 


If ove who hath ated in this Far, be indicted for Treaſon, who 


 athis arraignment, {hewes-an Ordinance of both Houles, for his ju- 


Rification. The triall being before azaff Judge ; It: willno-more 


 avaiſe him, then dam was jalttfed, ſaying Eve tempted him to 
' eat the forbidden fret. And the'Members, who.commanded thoſe 
things to be done, being /ega/y queltioned, have:no more to /ay+ 


then Eve had. For it was the Serpent -who:tempted them to com- 


| mit this treaſon. 


, 


4 


. 
Fg 
. 
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The rightfull Judge will informe them, | that the Law cannot be 
altered, but by. Act of Parliament. The Fadges of the Realme n- 
derftand not the Zaygnage of an Ordinance of the two Hauſes,. nor 
«ble in-x Court of Jllice, the Law takes no 

notice. 
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tice thereof. Theſe things are done by the I/embers,not in their 
pol:itick, but in their natural capacities. They are not Acts of Par- 
liamenxt, they are #nlawfall facts of Parkament-men; And ſuch 
offenders being attainted and executed; the Parliament ſuffers not. 
Befides, it is the fact which the Law doth looke upon : And in this 
caſe the greatreſſe of the perſon offending, the »umber committing 


the offence, and the place where aRed, is ſo far from extennuativg, 


as that it rather aggravates the crime. For a conſervator of the 


peace, in his ewe perſon to breake it, or a F4dge of the Law, to be. 


an example of ta»/greſſing it, is more adious then in ather men. 
Then conſidering the perſons acting, Viz. Members of the 


Houſe of Parliament, the thing acted high 73ea/or, the place where, 


in thoſe Houſes, words cannot expreſle the barbarauſneſfe of it. 

- Now to conclude this point, There fet downe what facts the 
| knowne Law judgeth Treaſon, the Members Law therein, and . the 
proaf an:both.fides. - Eg 


What facts the Law judgeth high Treaſon, the foreſaid Statute 
of 25 Ed. 3. makes it manifeſt in theſe words. viz. #/hereas divers 


opinions have been be fore this time, In what caſe Treaſan ſhall be ſaid, 
aud in:mbat not, then declares that by the Law of the Land, theſe par- 
ticular facts following are Treaſon. | | 
I. To cowpaſſe ar.imagine #he acath af the Kingthe Lueen, or the 
Princes. Ss 
2, To violate the Ducen, the Kings eldeft daughter unmarried, 
or bus eldeſt ſans wife, 0s, h 
3. Toleavy War againſt the King, or to adhere unto tu enemies, 
giving them aid gr cansforts 51 this Realme or elſenhere. © 


4. To caumerfeit the Kings Great Seale, the Privy Seale, or Ids 


of 


And accordingly. by ſeverall eActs of . Parliament . ſome other 
_ things haye been made Treaſon, .vI2. . EE. 


me ene i nn COON 


: | s . * ; : 


6. To ſlay the (hancellor, Treaſurer, or.the Judges of either Rene, - 
the Fuſtices .of Hire of Aſſize, .and all ether Juſtices aſſigned to / 
. hear aud dptermine,. in their places doing their office : eAndthen 
. 5t is ongcted 5 the negative, .that no other thing ſhall be judged 
Treaſon, untill it be declared by . the King and His Parliament : 


0 7» To 
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Fol EE, > To den ay the King to be our onely Supreame Governonr,and ry m 


lia other particulars. 
' The Members Law herein, both Affirmatively and Negatively 
follow thus, 
I. That it 15 not Treaſon to imagine the death of the Ki ing, the 
Leen, or Prince. 
1:80 T hat it 1s not Treaſon to Levy War againſt the King, to adhere 
uito His Enemies,or to give atae or __” to themin England, 
\ | toy elſeWhere. 
? That it z5 not Treaſon to C ounterfuit the Kings Great $ cal or Fs 
Money. 
A. That it ts not Treaſon todeny the Ki ing to be the Supreame 
Governonr. 
-1 Then for their DoQrine, in their Afﬀirmative it followeth 
thaw, 


woman angry ow a” GIRO rk ; 
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: That it is Treaſon to endeavonr the preſervation of the Kings 
-: mY | {Perſon from violence. 
AM | 2+ That it 5 Treaſon for a Subje(t to aide the Ring apainſ} His 
Rebellions Subjefts Levymg <8 againſt Him. 
2. That it Treaſon to maintain, or affirme, that the King is the 
. | onely SUpreame Governonr. 
| 4s That it ts Treaſon for any Man, to deny the Members (their 
fellow Subjefts ) to bave the Soveraigne power of Govern- 

ment. 

5 , That it 15 T reaſon for a Subjeft, without leave of the Menibers, 

| t8 recide or awell ty London. 

' But it is not poſhble to inſtance 1 in all the particulars of the new 
Treafons: :therefore in general, the people mult know,that whatever 
| the Members ſhall ſay is Treaſon, They muſt beleeve it to be Treaſon, 
' Now for the poofs. The foreſaid Srarure doth clearly demonſtrate 

| what the known Law is. And therewith agrees all the Authorities, 
| Judgements, and Reſolutions of the Law. . 

But for the Members, their Law is fo zew, as that they cannot 
Took beyond the beginning of this Parliament, nor produce any oe 
' Judgement, Reſolution, or Opinion to make good any one of their 
| pines ; And conſ{ quently, their own fietions. 

Ter them ſpeak out, and all that they can'fay for themſelves, i is 
bur thus,viz, We have gotten poſſeſſion of the Kings Revenue, we 

| 1 have 
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have beſides that, ſetled unto our ſclves a yearly Revenue, amoun. 
ting to at leaſt thrice treble the profits of the Crown of England : 
and which is {till ore ſweet, we have the dominion over King and 
People, we have a power xnl:mited, to impoſe taxes and payments 
upon whom we pleaſe, and what ſummes we thinke fit : their per- 


fons we have in waſſalage, and can take away their /zves, when, and 
for what caufe we pleaſe ; for the obtatning whereof, we did Lewy 


War againſt the King ; we did in that Yarre attempt to kill the 
King, the 2 ween and Prince ; we did adhere unto His Enemies, and 
gave unto them relief and comforts ; we have counterfeited the 
Kings Great Seal, and His Aoney ; we have,and yet doe molt bar- 


barouſly impriſon the Kings Perſon ; we have ſubverted both Law 


and Religion. Now for us to confeſſe the known Law, and ſubmir 
our ſelves thereunto, were no other then to put our zecks into the 
halter : Therefore we mult of neceſſity deny the old, and forge 
new Lawes. Theſe things conſidered, I ſuppoſe every one (not 
particeps crimins) in this odious Rebellion, will judge it more abſo- 
lutely neceſſary for him to endeavour his :»franchiſement from His 


ſlavery, then it was for the embers to commit this foul Trea- 


ſon and Rebellion, whereby the people are brought to this Ya/- 
falage. 
 Uponthe whole matter, clear it is, that all thoſe embers of 
cither Houſe of Parliament who conſented to the making of any 
Order or Ordinance, forthe promoting of this War, pretended 
for King and Parliament ; and all other per/ozs who have acted 
therein, conſented or adhered thereunto , are guilty of. High 
T reaſon. Eo 


CHAP. 
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That the Subjeits of this Nation are 0t ontly commandea 
| from doing violence to the Kings Perſon, or prejudiceto 
\| Hrs Anthority, but are obliged with their lives and for- 
| runes to ifiif and preſerve His Perſon and Fuſt Rights 
.. from the fury of His enetvies, both forraigne and ab- 
| Bebick. 


' A LL the people of this Nation are divided thus, viz. King atid 
L£ KSwbjeft ; which of it ſelf is proof ſufficierit to make 'this 
- good. The word Kizg, (as before appears) implies a d#ty inthe 
King, to prote@& His people; and the word Sbjert, a duty in 
them to affiſt Him. By the Laws of Z»glavd, for a fervant to kill 
his 2zfeer, is an offence of x higher nature, and the pitmiſtimenc 
for it, more ſevere then for the meanelt Snbje& (without Tach re- 
lation of ſervice) to kill the greateſt Peere; for, befides 'the $yb- 
ordination between them, a truſt is implyed, the breach whereof, 
| (by an aQofthat nature) by the Lawes of &»g/ad is petty Trea- 
| ſon, [Befides, the Law expedAts from the fervanc, a perfonall aſſ- 
ſtance, to preſerve his Maſter from v:0/exce or hutt ; and in that 
_ regard, the after being aſſaulted, the ſervant, by the Lawes of 
England, may jultifie to reſiſt the affailant, in-defence of his Ma- 
ſters /perſon. And between the Kizg and His Szbjects, the $b- 
ordination and Subjection is of a far higher nature. The rſt re- 
poſed in the S»bject, and his duty to the King,is far more tranſcen- 
dent ; the King being head of the weal publick. By violating his 
perſon (faith our Law) every Member of the Common-wealth 
ſuffers : Therefore in aſſiſting Him, we doe defend our ſelves. 
He is Pater Patrie, weare His naturall born Sxbjects, and ſo 
| by the Law of nature, obliged to preſerve Him from injury. 
| Now theperſon of my Soveraigne Leige Lord the King, by an 8 2 
' unnaturall Warre, raiſed and proſecuted by His owne Subjeats, 
being aſſaulted, and #Yarre made againlt His (7owne and Dignity ; 
And the Xp, having by His Proclamations ſummoned His Loyal 
He Subjes 
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Subjeds to aſſiſt him : upon /er,0 conſideration thereof, I found 
that nothing was more clear, or pregnant, both by (a) Amthorities 2 > Elw.r, c + 
of the books of Law,and ſeverall Acts of Parliament(by which it is 11 Hen. 7. c. 1. 


abundantly declared to be our bounden duty to ſerve the King in * _M 6. C. 11 
4-4. ©. MM. C 3. 


His Wars,both agutalt forrain invaſions,8 domeltick inſurre&ions HH Og I 
_ and rebellions.) Then that I was obliged in duty, by the Lawes of ca fof 7: ” 


this Realm, by the Law of Natare,by the Law of Reaſon,and by the 
Law of God, even by that precept of Saint Pax/in theſe words, 
viz, Let *every ſoul be ſubjet to the higher powers, to aſſiſt Him 
againſt theſe aſſaults. And upon the/e grounds I took up Armes 
for Him, and in His defence, againft the forces raiſed by com- 
mand of the foreſaid Members of the two Houſes of Parlia- 


ment. 


CHAP, WL © 
That the perſons at Weſtminſter, who call themſelves the 


Parliament of England, are not the two Houſes , nor 
e Members of the Parliament. 


N my foreſaid Treatiſe, I have (by way of admittance) granted 


LJ theſe menat weſtmirſter to bethe rwo Houſes of Parliament, 


The Houſes, from their firſt Aſſembling, to have been compleatly 


- full, To have #nazimonſly concurred in Votes, and every Member, 


to have conſented unto all thoſe horrid things, ated in the name 
of the Parliament. And in caſe it had ſo fallen our, ſill the Law 


(in every particular before mentioned) had been the ſame ; That 


concurrence of the Members had nothing altered the caſe. There- 


fore ſure without d;/-0704ring the two Houſes of Parliament; 7mju- © / 
7ing(in a manner) the whole Peereage, and the far greater number 


of the Members duly eleked of the Commons Houſe : I cannot 
omit, Firſt, co exprefle the cauſe of theſe my admittances. Se- 
condly, to ſhew that theſe men at Weſtminſter (who now aflume 
the name and power thereof) are ſo far from being the Parlia- 
ment of Englandas that they are neither the two Houles of Parlia- 
ment, nor Members of them. - 


For the ficſt, had Lat the beginning fallen upon theſe queſtions . 


whether 
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whether Members, or not Members, Houſes, or no Houſes ; Thad 


thereby barred all further progreſle in that my Treatiſe. For, if no 
Houſes of Parliament,then zo d;ſpate can ariſe, what wotes or procee- 


| dings of the Members are valid,and which voide. Therefore to in- 


rroduce theſe queſtions, viz, what 1s a Parliament, the Authority, 


I and uſe thereof ? The proper office of either Houſe j;ng/y , and 


- 
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of both Houſes jo-ly without the King, I granted (bur that I ſay 
| | only by way of admittance) the foreſaid perſons to be the zo 

| Houſes of Parliament ; and to have all powers, and authorities due 
| | nnto thoſe Aſſemblies. 


Then for the ſecond, viz. that theſe men at Peſtminſter are nei- 


| ther the two Houſes, vor Members of them, is proved thus. 


x. Firſt clear it is, that the eſſexcy of a Houſe of Parliament , 


| doth not conſiſt eerely in the legall aſſemblizg of the Members 
| thereof. Beſides that, it is xeceſſarily required, that every Member 
' have /iberty to reparre unto the place of /zrting : And there freely 
| (according to his conſcience ) to Yote, and deliver his opixiay in all 
| things agitated. For example, a Commiſſion is granted to twenty, 
' with power to them, or any five, or more of them, to execute 


| the ſame. Here, althongh five, (if no more appear) have ful! pow- 


A Tr numero aggro moms gm n 1 


er: Yet if all be preſenr,and conſenting to at, no five, nor leſſe then 
the whole twenty have anthority. So that 1f »izeteen of them 1z- 
qurioufly exclude oxe,the proceedings of the nineteen are void, which 
ſtands with great reaſon; for, if »1meteen may exclude one, 
eighteen may exclude another : And in like manner, ore by oxe 
they may cxpell each other, untill reduced to the lat man. 

|  Befides, frequent it 1s,in every Aſſembly conſiſting of many,where 
the major part determineth the queſtion. For the bſoefſe in di- 
ſpute, (of what nature or moment ſoever) to be carried on either 


fide, by one voice, Therefore 7»jnrionſly to exclude one ſingle per- 


ſon from Yoring, is as detractive to Jultice as to rejeA T'wo,Three, 
Or more : Yet herein let not me be miſtakes. I grant, that either 
Houſe of Parliament, frequently doth, and may-/egally proceede, 
although not complearly full. And that each Aſſembly, hath antho- 
rity (in ſome caſes) to ſuſpend particular Members from fitting. 
But I fay, that whillt ether Honſe, (without lawfull cauſe) wrong- 
faily hinders any oze of their fellow Members to-fr, or freely to 
Yete with them according to his conſciexce ; The reſt of the Mem- 


bers 
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bers of that Aſſembly, (what number ſoever) have not Parliamen- 
fary authority to proceed in any thing. Therefore when a compe- 
text number of either Houſe is Aſſembled, all thoſe ſo mer, and no 
lefſe (I meane without expe/iing them, or any of them, or forcing 
any ones conſcience) have power to performe the office of thar 
Houſe. And the ſame it is if any one legally returned, ſhall (by his 
fellow-Members) be hindered to repaire unto the Houſe. Thoſe 
diſturbers do thereby diſable themſelves to a&t in that Aflembly. 
Now for application to theſe men at weſtminſter : It cannot be 
forgotten, But that within few dayes after the firſt meeting of the 
two Houſes, the elef0n of many Kmghts and Bargeſſes (known? 
- to be honeſt moderate men) were queſtioned: Their perſons tnltant- 
ly zſpexded from fitting ; but unto this day, whether rightfully or 
wrongfully eleted (notwithſtanding all poſſible endeavours to ob- 
caine it Jnot /#ffered to be determined. Therefore manifeſt it is,that 
to be rid of thoſe Members oxr of the Houſe, was the onely cauſe 
of ſuch queſtions, and ſuſpenſions : But that more cleerely appears 
by the progreſſe of the buſineſſe : For not long after thoſe ſuſpen- 
ſions by Order of the Commons Houle, every Member of that Af- 
ſembly, whoſe name had been uſed in any Patent of Monopoly, 
or acted therein,was in words d:(abled to ſit or Vote there. And by 
colour of this Order, divers Members were expelled, and forced to 
quit the Houſe : For no other cauſe, but for that their names were 
uſed in ſome Patents or grants of the King, which grants theſe 
Members, before and without any legall triall, judgement, or de- 
termination thereof Voted to be void. Yet (which is a remarkable 
- ſigne of their injuſtice) their oW-e babes of grace, ſuch of them I 
meane as the faction could confide in (although withia the expreſſe 
words of that Order, and (at leaſt) as guzlry of that fat, as any 0- 
ther) have ever ſince been, and [till are, (a) prizcipall Voters there. , a{;1Jcup. 
Now if theſe Members expelled by the foreſaid Order,were wrong- 
fully expulſed, it followeth, that the whole Afſemby did therby 
ſuſpend it ſelfe from acting as the Houſe of Commons ; And that 
. they were wrongfully expulſed, and :jnrionſly debarred ſitting, or 
 20ting there, is thus proved. 
No perſon dwly electedjand returned of the Houſe of Commons, 
| can be lawfully exp#//ed that Houſe bur for ſuch caſe as by the 
Law of the Land he is difabled to fit or Vote there, But the ca/e 
ES R 2_ mentioned 
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+ - mentioned ; in that Order, by which thoſe Members were expulſed, 
| doth not (by the Law of the Land ) di/able any man to /it, or Vote 
' inthe Houſe of Commons, Ergo. 


To deny the major cannot enter into the heart of any honeſt 


Engliſh-man, That is »o /eſſe then to give unto the greater part of 
| that Aſſs mbly (at all times) an arbytrary power, without lawfull 
\ cauſe to evpe/! thence (although equally truſted and azthorized by 
| King and people with themſelves) their fellow Members ; which 
| being admitted unto them, it followeth, that the peoples power of 


electing, is (in eftect) taken away : and conſequently no repreſen- 


 zatives in that Houſe. For although it be admitted, that after 


ſuch explſron the inhabitants ſhall eleR againe ; The people Ccan- 


' not expect an end of chooſing, nntill rerurne be made of ſuch as 
" the prelent prevalent faction likes of. And we ſee (almolt as fre- 
i quently as the tyde turnes) that the faction of that Houſe changeth ; | 


And accordingly expulſions follow, and xew eleftions are made : 


| So that (admitting this power to expel) it would eaſe the people 
| of much trouble, for the Members to i»do7/c upon every. Writ, the 
\ nam:s of ſuch as ſhall be choſen; Or rather,by their Speaker after 
'a Vote to that purpoſe naming the man) to ſummon him to the 


Houſe, and ſo as they Vote ot one e Member to Vate 1n onother. 
Which in effe& is exerciſed at preſent, We ſee it is not at all 


| conſidered, whether the party choſen be filly qualified for the ſer- 
vice or not, Tf he be of an hymor to gorcur 1n opinion with the pre- 


ſent faRtion, good emengh. Hence it is that we find the children, or 


kindred of thoſe who for the time being ewe the Houſe (of what 
age Or capacity ſoever) and none elle are judged fit for the imploy- 
ment. 


| And ſo admitting this authority in the 2a/or part of that Aſſem- 
bly : The ifluing out of the 7717s, the peoples electing, and the 


| rets rning of the "Members, are become but frivo/oz5, and »ſcleſſe 
' ceremonies. Therefore the Members no repreſentatives ; and con- 
 {equently zo Houſe of Parliament. 


' Andfor the mizor, It needs not the hel pe of a Lewner to make 


it good ; every man of the meanelt capacity may judge it. For, 
; if being namedin a Patent of Monepoly, or acting therein, becauſe 
| to ai/able a Member of either Houſe, to {i or Yore, it follows, that 
70 Man in the Kingdome is qualified for that ſervice. Every one (an 


lame 
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ſome degree) 1s guilty of the breach, both of the Laws of God, and 


of the Realme.Suppole another faction in that Houſe(happenins to 


be the major part preſent) Order, that every Member, who in any 


fort hath 4rokgz the Kings peace, committed fornication, ſrorne an 


Oath, or tra»ſgreſſed the Law of God, or man, be forthwith ex- 


pulſed the Houle. If that Order concerning AZonopolies be binding, 
abſurd it were to dexy this to have the /ame effeR. For every one 
cemprized in cach Order, is a tranſgreſſour of the Law, and pryi- 
ſrable according to the quality of the ottence : But x0 one of them, 
more then the other, (by the &-owze Law) is 4i/abled to ſit, or Forte 
in the Parliament : He who hath been an actor in a void Patent of 
Monopoly, is as capable to be a Parliament man, as another who 
hath committed fornication, adultery, aſſaulted or beaten his neigh- 
bour, or the like. 

So that, it appears to be the Order of the Houſe, and the wil 
of the Members, (not the Law of the Land) which doth now ( in 
that Afſembly) reglate, and balaxce the bulinefſe. Therefore clear 
it is, that thoſe Members were wrong fully, imarioufly, and illegally 
expulſed the Houſe. So that, if no more were in the caſe, thoſe 


perſons at Weſtminſter, are not the Commons Houſe of Parlia- 
- ment, 


2. Secondly, The Members finding the aforeſaid Order of ex- 
pulſron far too ſhort, ſtill appearing in the Houſe many honeſt En- 


_ gliſh-men. It was reſolved to caſt them out by clab-law: It was 


hereupon 5z{»#ated unto the giddy multitude, that ſeveral Mem- 


| bers of each Houſe, oppoſed reformation, and Fuſtice. The names 


of ſuch Members as aſcent in Votes from the /ex/e of the preſent 
major part, are poſted in the [treets, and injuriouſly branded with 2 
character Of evill affeed perſons to reformation. The people here- 
upon. (in great mrltitudes) ſwarme t& the doores of both Houſes, 
and there (being prepared and inſtructed omit with hide- 
ous 70/e, clamor againlt Biſhops, Popiſh Lords, and evill afteted 
Members ; And (although moſt ignorant what it is) call for Ju- 


mm 


Now this violent medicine, was ſo long, and fo often applyed, 
that the Houſes ( according as empricks commonly uſe their pa- 
tients) abſolutely confounded their owne bodies; for of above 
two: bundred Lords, 5 6.01 7, at this day 1s. a compleat Houle of 
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ſtion, zo /eſſe to their os advantage then by exthra/lin 
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 Peeres: And in matters of greateſt moment, rare it is to have #ex 


of that Aſſembly to carry the queſtion. And for the Commons 


| Houſe of 500 Members, net 100 of thoſe now permitted to it or 


vote there (were at any time by the Law of the Land) Parliament 
men. | And ſo unlefle the whole wor lA hath hitherto been miſtaken, 


in attributing the powers of thoſe Afemblies to the ' AZajor part 


of the Members, whereas it ought to have been giver to the leaſt 


nrumber. And that by the conſtiration of the Realme, it is lawfull 
for a par: of them by force, and without lawfull cauſe, to drive 


from thence, their fellow Members. We have no Houle of Par- 
liament at this day. 
Nor is the caſc of the lower Houſe any thing better by their 


encreaſe of number : That forgery of the Kings Great Seal, doth 


no more azthorize the Inhabitants to ele a Knight, (itizen or 
Burgeſſe, then ſhould the Speaker of the /ower Houſe (in purſuance 


| of the Votes of both Aſſemblies ) comnterfeit a deed in the 
name of the Speaker of the higher Houſe, purporting a conveyance 
to himſelf, of that Lords Eltate, would /egally intitle him there- 


unto., Beſides, were that no comnrerfeit Seal, The Inhabitants of 
the County, the free men of the Cities and Boroughs being depri- 
ved of their freedome of eleAion, not daring (as before is ſaid) to 


| chooſe other, but ſuch as are intimated to them, to be nominated 


by the Houſe, or the Souldters ; they are not in Law Members of 


Thirdly, the Members, although reduced to ſo ſmall a number, 
were not hereby cured of all their griefs : The haunting Ghoſts,and 


inſeperable Companions of every Traytor, (feares and Fealonres) 


ſtill Rick cloſe unto them ; by driving from the Houſes, ſuch as 


4ſbly oppoſed this work of deſtruction ; gave not ſufficient con- 
Aidence to the relt of their,gwne per/everarce therein. The conſci- 
ence therfore of every onefthis elet? little remnant,in the next place 


A 


\muſt be fettered ; wherein ſpeciall uſe is made of that clauſe con- 
cerning, priviledges of Parliament, contained both in the Proteſt a- 
tion and (Covenant: The words thereof being general), to defend 
_ all previledges, the Members declared, that by whom, and When 
this priviledge is broken ; themſelves and none elſe muſt be 7-dge, 


And like 7-ages in their owne caſe, they have determined the que- 


, not only 
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the Conſciences of their fellow Members, but of every Soxle in the 

Kingdome to their ſence. In order whereunto(as before appears) 
they have voted, that every one who ſhall oppoſe any reſult of 

theirs, is an Infringer of Parliament Priviledges. 

Now although the »at»re of this crime is not yet by them defi- 

ned ; it may (at every inſtant time) when they think fir, even by 
one blaſt of winde be made to exceed the highelt Treaſon : So 
that, moſt clear it is, after theſe Votes, no man indued with honeſty 
or coxrage, could with ſafety , ft or vote in either Houſe ; Every 
one not of the ?ribe, (unleſle he run into his own ye) mult ſtand 
mute until the deſign of the preſent prevalent faftion be viſible : 
And then (however it ſuites with his heart) his tongue mult chimze 
with that party ; And although this rule be exactly obſerved, yer 
once having declared himſelf, he 1s every houre in danger of 4z- 
ſtruftion : For when a new fattion gets up,(which is very frequent) 
changing his note , oftentimes preſerves him , not from an im- 
peachment ; he is from thence, but dandled as a whelp under 
a Lyons Paw; when that party thinkes fir,cru hed in pieces. 

Now ſhould ſome of the Judges of any Coutt of Juſtice in 
Weſtminſter- Hall, demean themſelves in this manner with their 
fellow Judges, no wiſe man would efteeme them to have the power 
of ?udicature : And why a part of the Members of either Houſe 
ſhould have this Priviledge, more then they, 1s beyond the reach 
of the reſtminſter-men to make it good : By thus it appears, that 
the Members have not freedome of Speech, and conſequeatly no 
Houfe of Parliament. | 

\ Fourthly, admitting the Members had not been 7»jnriowſly cx- 
pulfed ; And had they been permitted freely to give their opini- 
ons ; yet theſe men at 7eſtminer have diſabled themſelves to i: 


_ or/otethere ; which is proved thus. 
Every Traytor, Murderer, and Felon, by the Law of the Land is 


diſabled to fit or vote in Parliament : But theſe perſons are Tay- 


tors, Murderers, and Felons,Ergo. 2D 
The Major needs no proof, every one grants it. And for the 


Adinor, Thoſe men have not onely committed ſuch fatts as the 


Law judgeth Treaſon, Murder and Felony ; but even making it 
their daily work,are ſtill conſtant to thoſe their principles.They (as 


| before appears) aRually Levyed War againſt their King, which.1s 


Treaſon : 


Mr” Ae rae} As 
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Treaſon : They have aftnally endcavoured to kill the Xing, the 
£ ween and Prince, which is Treaſon ; They have connterfeited the 
Kings Great Seal, which is Tre-ſon : They have connterfeited His 


 Mony,which is T7c.i/o;z : They have not onely denyed their King to. 
| be the S uPreame Governour, but have arrogated the power of J0VE= 


ragnty tO themiclves,which 1s Treaſon ; They have this Parliament 
declared it Treaſon to attempt to change the Law. Bur themſelves 
have actzally ſubverted both Law and Religion; And have reduced 


| both King and people to their Arbitrary power, which is Treaſon. 


They have, and [till doe 7mprz0z the Perion of their King, which is 
Treaſa. 
- Then for urder, beltdes their owne conſciences (if they have 


any remorſe) i-wardly gnawing the fatherleſſe children and wid- 


dowes, of thoſe {laine on both ſides 1n this 9nnaturall War, raiſed, 


and proſecuted by them againſt Kizg and Kingdome,in ſwarmes to 
 teſtifie againſt them. But this not all, they doe {till ;z colder blond, 


and in further ab/e of Jultice, by pretexr and colour of Law,ſome- 
times in their ow names , other while imtating the ordinary 


 formes of Law, by the moxths of their nominall mock Judges 
(whoſe #nderſtandings and conſciences by their foreſaid Order, and 


with þ:3hes and rewards they have in vaflalage) condemne, murder, 


and put to death the Kings Loyall Subjects as Traytors ; and this - 
' principally for ref«/izg to commit Treaſon. 
«And for fe/ony; That offence is :zzclxded both in the crime of 
| Treaſon and Murder ; but there needs not that help to prove them 


guilty thereof. By the Law of England it is felony of death, to 


[; ſeal geods exceeaing the value of twelve pence.” But theſe perſons (in 


che nature of robbery) have by force taken from King and People 
their whole livelihood. 
' Suppoſe 20 Troopers to make an Order, that all perſons paſſing 


through High-gare, ſhall deliver unto them, all ſach AZoney as 


ſhall be found abour them. _If the Troopers (by colexr of this Or- 
der) force the . paſſengers to atliver their Money : It were ridicu- 
lousto deny this to be rebbery. Yet, if that Order made by the 
Troopers were binding, the fac: were lawfull. So here, thoſe men 


at WeStminſter have ordered, (which they ſtile an Ordinance of 
Parliament) that all the people of E-g/ang, ſhall give unto them, 


thc 5'parr, and the 20 p.rt of their Eſtates, That every man, who 
aibLLE | | OaFs 
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eats, Or drinkes, buyes, or ſels, ſhall pay unto them a certaine ſemme 
by the name of ZExcife, That every County and Towye ſhall like- 
wile contribute unto them, and their Souldiers, vaſt [xmmes of mo. 
ney. That all the Kings Revennes, ſhall be diſpoſed of to thers, 
and to ther a/c : That all perſons who ſhall oppoſe them herein, 
{hall be judged Traytors, and forfeit unto theſe men their whole 
eltates, and fortunes ; And by co/oxr of thoſe Orders we ſee they 
do by force ſeize and take all, to their owne uſe. Now in regard 
the foreſaid perſons at Weſtminſter have not power (as before is 
proved) to make ſuch Laws, it diref/y followeth, that the forcing 
the King and people herein, is unlawfull, '*and conſequently both 
King and Subject are robbed of their money, and goods: And 
their eſtates wrongfully detained from them. 

But peradvuentnre theſe incendiaries at Weſtminſter wi# object,that 
although they be guilty of thoſe crimes, yet untill they be jnaicially con- 
vitt thereof, it cannet be alleadged againſt them. 


Anſwer. 


Firſt, By their ow#e praftice, they have judged this point a- 
gainſt themſelves, For (as before appears) withour any /ega//con- 
viction, they have expul/ed almoſt all their fellow- Members. And 
* that for ſappoſed fats, which if guilty of, dz/abled not them to fie 
or vote in the houſe. So that, theſe 7/eſtminſter-men ( having to 
the view of the world committed ſuch facts, as by law di/ables 
them to {ir or vote) to be judged no Members, themſelves muſt 
confelle, is (at the moſt) but lex Talwunu. 

_ Secondly, it may appear (even in the judgment of Law) that a 


man is gnilty of treaſon, mwrder, or felony, althongh not attarmtea, 


or coxvited thereof, For example, one calls another ( before any 
convittion of ſuch a crime ) Trayter, Aurderer, or Thief. The Per- 


ſon thus charged, brings his attio» of flawnder. In this caſe, if the 


Defendant j»ſtsfie his words : alleaging, that the Plaintif com- 
mitted ſuch a facet, which the law judgeth Treaſon, Felony,or Inr- 
der, and at the triall proved it. The Jury ought to acquit the De- 
fendant of the Naunder, yer till that T-aytor, Afrrderer, or Fe- 


lon, is not convit of the fact. Therefore clear it is, a Traytor,and- 


isa Traytor. And the people may as well kyow him fo to be, and 


as lawfully ſo cal bim, before atrainder, or corviclion,as to me : 
Ty S age 
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fade to be a ſpade, and fo call it. 
'.  *  Belides, when a treaſon, murder, or felony 1s committed, it is the 
proper office of every petty Conſtable, and of every Fuſtice of peace ; 
' nay, it is the dry of every honeſt Subjeft, to apprehend the wale- 
-  fafor,and to bring him to dxe puniſhment ; wherein, neither prs- 
« 4 Part Infti- 2;Jedge (a) of Parliament, dignity of the Perſon, or :mployment of 
tures, 10.25 the Offender, is any proteQion. Ir is not o»/y lawful, but the day 
of every honeſt Engliſh man, to lay hands upon the Speakers of 
both Houſes, or upon any Peer, or Parliament-man, or any other, 
having committed the crime of zreaſo0n, mnrder,or feloxy ; or juſtly 
faſpeed for the ſame : And conſequently they oxghr to apprehend 

the aforeſaid Yeſtminſter-men. 
Tris true,that in the ordinary proccedings,no man can be convif? 
of treaſon,murder,or felony, but by Act of Parliament,or by judicial 
proceedings recorded in his life timze, yet there is another 7ule in | 

Law to0, viz. that »o an ſhall take advantage of his owne wrong. 
E- \Therefore,if one before he be convict by ſuch proceedings,be killed 
 »Ccke 4-£0.57- in rebellion, and his corps viewed by the chief Fuſtice, (6) he forferts 
' both /ands and gooas. 

- Now ſuppoſe 500 ordinary perſons (not claiming the power or 
name of a Parliament) to have committed the crime of rrea/o7, 
' murder, or felony ; Then aſſemble to themſelves multitudes, out the 
7#dges from their 7#/ice ſeat, place thoſe of their faction therein z 
ſeize the Kings Great Seale ; break it in pieces , and counterfeit an 
other ; Impriſon the King, and thus fop the courſe of Fuftice 2- 
'£ainſt themſelves : Groſſe it were in that caſe (becauſe mnattainted, 
Or #xconvicted) not to declare them Traytors : Should the people 
in that caſe, omit by all poſſib/e endeavours, to apprehend,and bring 
_ *C6ke 9.19.63.' them to puniſhment, ( wherein the Law (c) upon reſiſtance doth 
4 0.10% warrant the k://izg ofthem ) they were net only diſobeyers of the 
| Law, but the ca/e of their owne miſery ; Even fo it is with the 
people at this day : There is no difference to be found betwixt 
thoſe Foo men, and them at Weftmirſter,but the 3weHtminſter-mens 
>  pretence of authority, which readers them more odrozes- And there- 

__  forethe people ought to be more zea/os to apprehend them. 

- | *Giftly, itis an #»gowbred truth, that whilſt the Members are fo 
| 8ver-awed, as tO act and doe What others command them ;._It is no 
free Parkament ; and conſequently al/ their proceedings veidand 
FH. 5 " "ns. 
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all. But thoſe eſtminſter-men are in that manner awed, Even as 
they, by rmnults expelled their fellow Members, and by their ty. 
ranny fettered their conſciences ; themſelves are now (by the power 
of an eLrmy ) forced to captivare their owne ſence to the will of a 
few inconſiderable perſons ; ſome particular Officers of the Army : 
The Members do not, they dare not a any thing, but in obedience 
of the reſults of a Conncell of Warre. Nay more, we ſee, not to 
alter, and change opinion (how contradictery ſoever to former 
votes, how pernicious to King, Church, or Common-wealth ) as 
they receive commands from thence, is ground ſufficient both 
of an exprlſion from the Houſe, and an impeachment of Treaſon. 

Hence it is, That we find ſuch contradictory reſults, ſometimes 
theſe perſons voting themielves a Parliament, /amerimes no Parlia- 
ment, ſometimes much ſhew of ſerling a Forme of Religion, they 
vote that againe, and declare ( upon pretence of ſatisfying ten-. 
der Conſciences ) to have none at all. They do (in effet) /ay, and 
#nſay, vote one and the ſame thing, lawfull, and not law, even as 
the /zdgel hangs over them. 

And ſo unlefle perſons, whoſe Soles, and Conſciences, are fo far 
in vaſſalage, as to ſay, aA, and doe, what ever the preſent prevai- 
ling Party commands, make the Houſes of Parliament, theſe e#t- 
minſter men are not they,and conſequently if nothing but this were 
againſt them, it proves them »o embers of Parliament. 

Sixtly, admitting theſe men xo? d;/abled by any, or all the fore- 
ſaid means, yet by their late Yores declaring their reſolution, not 
to make any adareſſe, or application to the King, nor to permit any 
from him, they have (by the Law of Ezgland) diflolved them- 
ſelves ; For, ſetting afide the Kings Writs of ſummons, the peoples 
electing the Knights, Citizens, and Burgeſſes, and the rerwrns there- 
of made; And the Perſons aflembled have zo more authority to 
ſit, or vote in either Houſe, then any other men. And by thoſe 
Writs they have »othing elſe to doe, but to treat with the King 
concerning the affaires of the Realme. Therefore by waving that, 
they qzit all their imployment. They doe by it clearly publiſh un- 
to the world, an abſolute dexiall to:take upon them rhoſ+ rhings 
which the Xing and people intruſted them with, and for which they 
had Commiſſion. And conſequently, what ever they doe is without 


Commiſſion, or Authority. 
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 Butto doe them right, they are in theſe votes More geo: 
then formerly. There is now a harmony between their words and 
actions, Which heretofore jarred. For, notwithſtanding their often 
Declarations, and high Proteſtations ( even with deep execrations 


upon themſelves if not performed ) to make the King glorious, 
and the people to flouriſh : The world might (even from the firſt 
beginning of the Parliament ) ſee, that all their acr/0xs tended to 


the deſtruction, both of King and Kingaome. 


| Now ſuppoſe a »ew garg of four Judges ſet up in the Court of 


Kings bench by colour of Authority of theſe Perſons at Weſtmin- 


ter, and three of them (by an Order of their own ) to expell the 


\ fourth: then two of the three to cxpel the third: &then zp#e of the 


two to aſſemble wwltitudes, and expell the other. And after this 


the laſt 2a» by himſelf aloe, or calling unto him zo, or three 0- 
ther perſons /#table to himſelf, to judge the Law, and thereby to 
_ declare the wealth of the Nation to be their owne, and 4th the 
Members, and the zef# of the people, to be their laves : And having 
' got an e4rmy on foot to ſupport their ations ; Then to declare 


that they will have no more re/at:oz unto, or medling with the 


| Jdembers; ſuch Perſons would quickly be denonnced no Judges of 
that Court; Declared to ace without commiſſion, or anutherity ; To 
| be Subverters of the Law, and would be izypeached of high Treaſon 


againſt this new State ; Even ſo oxg/z all the people to declare 


theſe Weſmminſter-mex. It is their caſe againlt the King, the people, 
' and the old known fundamentall Laws of £ neland. | 


Mat. 7.1 $» 16. 
John 10.1,2, 
3D, 


| Upon the whole matter, I cannot more aptly parallel theſe per- 


ſons, then unto thoſe men our Saviour 1m the Goſpel warns us of : 


They have got within the walls of the Houſes of Parliament, but 
entred not in by the dore : They came in Sheeps clathing, expreſ- 
ſing themſelves moſt zealous to advance Religion, and to preſerve 
he peoples Liberty : But by their fruits, we find them wmwardly 
ravenne Wolves ; they are like unto thoſe who our Saviour calls 
thieves, that come to ſteale, kill, and deſtroy ; they have abolihed 
all Rifigioz, they have taken from the people their Liberty, a 
{ alwaft to the left drop of bloud ) have ſucked from them their 
livelihood. In a word, ſince they caſt off their lopeiry, and ſo ma- 
king themſelves maſterleſſe ; thoſe wolves are fo pled with pride, 
as that they di/daine all other Creatures ; They are © gorged with 
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malice, as that they ſnarle and pinchat moſt men they meet, which 
hath its effecrs like unto the biting of a 9244 Dog, ſcarce curablebur 
bya medicine prepared with the hearr,or [ver of that bitingCur.So 
the world ſees when theſe Fweſtminſter men have once fixea their 
malice, ( whether apon thoſe againſt them, or upon their owne 
Party, whether he have deſerved well, or ill, whether the fat 
charged upon him be lawfull, or nnlawfull } it is a nzillion to one, 
5» fine, he periſheth. Nor can the wit of man find a cre for this 
grief ; but to unkennell theſe Wolves, 

And to effe& it, the people of £-g/and by the rule of reaſon, by 
the law of natzre, of Nations, by the Laws of the Realme, and by 
the Laws of God, are obliged to doe their witermoſt endeavour : 
For to their dores it is now brought, wherein they cannot expect 


any formall Warrants, according to the ordinary proceedings. For 


(as before appears ) the alefactors themſelves, have ſtopped the 
paſſage of the Law; the people therefore ought not onely to de- 
clare theſe Weſtminſter men, no Houſes of Parliament,and no Mem- 
bers of them ; but they are obliged to 7eject all their Orders, Ordi- 


ances, and Commands, what name or title ſoever they have given 


or ſhall give them : And alſo to apprehexd their perſons, and bring 
them to due puniſhment of Law, 


hc 


CHAD. XII. 


: Reſults upon the premiſes. 

That the people of England #nder the government of the 
Kine, according to the known Laws of the Realme, are a 
free Subject, , 


"He »ſe of 2 Law, is to protect every one mnder it, in his juf 
Rights, which (T-grant ) cannot be done, unlefle by that 
Law, the ves, and eftates of the people, be ſubject to the judge- 


wp 


ment of /ome known perſons ; without that, neither Afalefactor can 


be 'prmfied, nor Controverſie decided : Hence it followeth,thas 
the happineſſe, or miſery of the people depends upon the good, or 
the bad conſtitntion of that /xw under which they are goverrea, 


For, fach a law may be, as that the people are thereby /zr/e ”_ 
OS LL S 3 red , 
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ty) gives him authority to raiſe the power of that Connty ; wherein © 
it isþefbto the a;ſcretion of the Sheriff, to judge when it is neceſſary log 
to command the peoples aſſiltance : But herein he is not the final Y 
Judge. In that calc it 15 at the equall pers of the Sheriff, and the 
:znhabitants of the County. To the oe, when to command, and to 
the other, when to obey. If the Sheriff without jſt caule, force the 
people to riſe, himſefe is puniſhable : And' if he requires the inha- 
bitants to aſſiſt him, when it is »eceſſary, and they refuſe, the peo- 
ple are puniſhable ; In which caſe both Sheriffs and Inhabitants, be- 
ing equally concerned ; therefore zezther the one, nor the other is 
Judge, to determine whether there was caſe to require aſſiſtance 
or not, That queſtion, (the cauſe being regularly brought before 
them) preperly belongs to the 7dges of the Law : And therein he 
who findes himſelfe agreived,hath liberty ro commenee his action, 
and bring it to tryall. | : 
. And as in that caſe of the Sheriff for his particular County, the 
like accidents may happen, whereby the whole Kingdome may be in 
fuch danger, as not poſſible (by the ordinary meanes, and knowne 
raQiſe of Law) to prevent the Jdeſiruction of it; The N ation 
may be ſo ſuddenly invaded by a forraigne enemy, or infeſted by a 
 domeſtich_inſurrection, as that, without preſent ſupplies, and afſ- 
ſiſtance of men, money, and other proviſions of War, the whole peo- 
ple and Kingdome may peri/5. It were groſſein ſuch a caſe, to be 
t3edunto the formalities of Law,or to want meanes to prevent that 
danger. | | | 
And this cannot be /appliea, unleſſe ſome have /egall polver to 
command, and the people obliged to obey : Therefore by our Law, 
the King ex officio, as King, hath that power, He may in ſuch caſes 
(by His regal! authority) compell His ſubjefts, in His, and Hz peo- 
ples defence, to ſerve in perſon, and contribute with their purſes. 
Yet herein the X;»9 is not the finall Fudge, if lo, the eſtate, and for- 
zune of the ſubjeR, were at His will ; He might then (upon pre- 
tence of neceſſity) draw from the people their whole fortunes, and 
eſtates, which were (in effect) a power arbitrary. Therefore as be- 
| fore in the caſe of the Sheriff, ſo here, as the people are at their 
extreame perill, in caſe of danger, bound to obey the Kings com- 
mands : $0 it is at the peri# of the Kings Miniſters therein m- 
ployed, that the K3xe hath j«/? caſe to make thar command., For 
every 
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every ſubject, who (by the Kings commands, or warrants) 1s mole. 
fted, either in per/ox, or eftate, may proſecute ſuit in a Court of 
Juſtice, againſt the Kings officers, who zaterraprted him, wherein 
- | che Kings Warrants, Writs, Or Commanas, are no legall jultification, 
 unleſle 1t judicially appear to the Judges of that Court, where the 
ſuite depend:, thar the King had j«f caſe to require that aſſiſtance. 
' For, the King is not the final Judge in ſuch a caſe. 
| So\that our Law, in the firſ? place, preſerves the Kingdome and 
people from danger, by providing remedy againſt thoſe /udaen acci- 
| dents, yet protects the ſubjeft from tyranny, and arbitrary power. 
| And this za/e for the liberty of the ſubjeht, holds in all caſes ; 
' that is to ſay, The Swbjecr of England under the government of the 
| King, cannot be forced, either in perſon, or eftate, otherwiſe then 
F - {-1- | -#he - roy Law (judged by indifferent perſons unconcerned as a- 
 Foreſaid) doth permit : And conſequently the people of E»gland, 
a moſt free ſubject. OE 


| 
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WoL CHAP. XIII. 
| [That the people of England, under the government clai- 


| 1 med by the Members of the two Houſes, are abſolute 
E111 liahoes: i 


| FT cannot be denied, but that, where the X:-g or the Supreame 
- | | A Magiſtrates authority over the people is arbzrrary, that govern- 
| | ment is 2yramricall: No tyrant ever had, or can have a greater pow- 
_ | | er. Nor is it poſſib/e for people, (where any Law is admitted) to 
| | be under a greater ſervitude. For, he whoſe will is a Law, as he hath: 

| no ſuperienr, ſo (by any under his command) he cannot be faid to 
. | | erre/ in judgement ; be his ſentence never ſo bloody, cruell, or 

| barbaroms, the diſpute is ended, »o appeals, or Writ of Error lyes ; 

\ fo that the wiſe man, how induſtries, or conſcientious ſoever, can- 

| not (for the /eaſt inſtant of time) promiſe to himſelfe. ſecurity of 

| | life, or challenge property in his eſtate : Therefore if the govern- 

| , mentin Exglazd, prattiſed, and claimed by the Members, be arb:i- 
+. | | 7r@y, it followeththatthe people are abfolute flaves, wherein theſe 
| | thingsareconſfiderable, © rea wo 
| D SG . W. ha 
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I. Who they be that arrogate the governme:t. Þ 


2. Fhat thoſe perſons aft de fafto. 
3. What poWwer they claime to have de jure. 
1, For the firſt, they are the embers of the two Houſes, being 

in number'(the Aſſemblies admitted full) about ſeven handred per- 

ſons, They are dzvided into two ſeverall ditintt bodies, without any 
head, and every body having equall power. Then for their privi- 
ledges; It is by themſelves declared to this effe, viz. That zoe 
(a) of them, (although he hath committed Treaſon, Sacriledge, 7 Decliration 
Aurther, Rape, Felony, or any other crime, how execrable ſoever,) the Houſe of 
is £0 be appehended,queltioned or proſecuted for the ſame, untill li- dame NE 
cence be thereunto obrained from that Houſe, whereof he isa Mem- _ hey i 
ber. Every offender herein 1s by their Declarations denounced a Parliament, 12. 
breaker of the hiberty of the Subject, of the privileage of Parlia- Maii 1642. 
ment, and a publike enemy to the Common-wealth ; And ſuch a - der - the 
licence being obtained, and the MalefaQor thereupon apprehended, &£2<2 
he is not (ſay they) to be proſecuted, by imaifiment, or otherwiſe, , Fan, 1641, 
but in ſuch 92a»»er, and before ſuch per/ons as that Aſſembly thinks 
ft to dire, their perſons are ſo ſacred, as that »oxe but themſelves 


, *® 


muſt judge their aftions.Mhus for the perſons commanding. 


2. What they a& de facto : We ſee, by a new Law (called an 
Ordinance) made by themſelves, without the King, the late Arch- 
Biſhep of ({anterbary was condemned to death and executed: They 
have confiſcated his, and other mens eſtates, and by the /ame pre- 
* tence, they have zaxed the people to the zwenrieth and fift part of 
their fortunes; They have laid an potion upon the Subject 
(heretofore not heard of in England) called an Exci/e, They 
have raxed them with vaſt impoſitions, and payments of money by 
way of aſſeſſements, and otherwiſe at pleaſure : They receive and 
difþoſe of the confiſcations, and of all the aforefaid ſummes of mo- 
ney, as themſelves thinke fit, They aſſume the power (finally) to 
_ declare, and Fudge the Law ; and by colour of their owne authori- 

ty, they have de facto, repealed ſeverall Aﬀts of Parliament : And 
have i»2poſed upon the people yew Lawes of their deviſing, 

3. What they claime to have de Zwre, if themſelves be askea, 
whether (by Law) they have not power to act the foreſaid things. 
If they have not authority (without appeale) to determine what is 
Treaſon, nrder, felony, 'or other capitall -— ho : Toputto w_ 

wiOo 
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who they pleaſe. To confiſcate any mans eſtate ; To tax or impoſe 
upon the people without ſtint , whether the profits of thoſe con- 
fiſcations, taxes, and impoſitions be not at their owne diſpoſe, and 
all this without any account. To theſe they doe, they have already 
| _ anſwered affirmatively ; However all men of judgement may be 
| herein ſatisfied. | | 
' |The/Members had /awfull power to put to death the Biſhop of 
Canterbury, and to ſeize his eſtate, elſe he was murdered, and his 
eſtate ſeized againſt Law:now if they had therein /aWvfl authority, 
it followeth, that by the ſame Law, they may (whether guilty or 
not guilty of a crime)put to death ay other,who they ſhal /ay de- 
ſerveth to dye, and may confi/cate whoſe eſtate they pleaſe, diſþoſe 
thereof to their ow» uſe,or otherwiſe as they thinke fit: And accor- : 
' dingly we ſee they have, and are going faſt on ( as theives do their 
booties) to divide, and ſhare the wealth of the Kingdome amongſt 
themſelves. If they did /awfully tax the people to a fifth part, by 
the fame Law they may tax them to their f-ll worth : And for ex- 
ciſe admit them to have power tO charge any commodity with one 
peny, and it cannot be denied them, to have power to 2ax every one, 
for every drop of drinke, or morſell of nll, or what he bayes, or 
ſels, to'the full, 4oxble, or treble value thereof. If they have power 
to repeale one ARt of Parliament, they have authority to repeale all 
the fatrres in England : And if they have authority to ;»2poſe upon 
| the people one Law, their power therein is without limitation. They 
may i»force upon the Subje& what Laws they pleaſe; and conſe- 
Tenyl their power claimed, as highly arbitrary, and tyrannical, 


as any have, or can claime to have. 
' And having made this cl/aime : Then for their ſecurity therein, 
\ they tell us, that in af matters,bothfor ſou! and body, we have no 
* £ The Decla. (a)Zaage upon earth but themſelves;and denornnce (b) every one an 
'rationin An- exemy to this xew State, who ſhall deny that to be the Law, which 
fer tothe they declare Law. oy 
Sorts papers | Tet even now the people are told, that they are, and ſyall be gover- 


+1 of both 24 by the knoWne Lav , becauſe ſay they , Tudges are appointed, and 
— PR wites of Law admitted, 

16 Marti, | Anſwer. 

1641, 1 | 


| There was never any Tyra. but in fore ſort permitted a _—_ 
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Law among his vaſſals, elſe the ſlaves could not acquire eſtates, | 
and ſo confiſcations to the Tyrant, would prove inconfiderable. 
By the Laws of England villaine hath power to bay and purchaſe, 
and is therein protected againſt a// perſons, his Lord excepted ; Bur 
the Lord may ſeize his eſtate, (a) beate, or frike his villaine at his 4 r.irttcroy, for 
pleaſure. The T»rke ( who hath been accompted the greateſt 
tyrant) his vaſſa/s acquire vaſt fortanes, and are by a Law protected 
therein againſt their fellow ſlaves. But the Turke (at pleaſure) may 
not onely ſeize their whole eſtates , but take their /:ves too. 
Even ſo it is at preſent with the people of England, we have liberty 
to bay and (ell, and acquire wealth ; we are (as an Engliſh villaine 
or Turkiſh ſlave) ſometimes (that is,when the Members pleaſe, elſe 
not) proteed therein againſt one another. Burt when the Mem 
bers thinke fit, every mans eſtate, his fortuneghis perſoy, iis Life, all is 
at their will and doome : That Law permitted amongſt the people, 
reacheth not ſo high as the Members : when they thinke fit, their 
will is the Law ; ſo that our. ſlavery for the preſent, is worſe then 
was the condition of an Engliſh villarne, at the beginning of this 
Parliament. It is as bad, nay worſe then that under the 7rke,they 
have onely one Tyrant, we ſeven hundred; They one head over their 
whole body, we two bodies withoxt a head. FR) 
And as it is with us in Temporall affaires ; the ſame it is in Sp;- 
 vituallthings too. The Members have de fatto, aboliſhed the Pro- 
teſtant Religion : And (both in dofFrixe and di/ciphne) force mens 
coyſciences, how abſurd or blaſphemons ſoever it be, to ſubmit to 
their reſolutions : So that if the queſtion be asked, whether the 
ſcripture or the Church be Judge, or how a man ſhall be informe@ 
of the truth:Theſe Tyrants make anſwer,that »e:rher Scripture nor 
Church is Judge of controverſies, but the two Houſes. We mult xo 
more ſearch the Scriptures, but ſubmit our ſelves, our ſouls, and bo- ' 
dies to the Votes of the ajor part of thoſe zo Houſes, and thus 


are the people ſlaves, 


CHAP. 
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hi CH AP. XIV. 
How the Subjedts of England were brought unto thy ſla- 


| Ver). 

T T is truc,the people of England,for ſome time before this Parlia- 
L ment, were grieved with iJegall taxations, Aſonopolizing of 
Trades, and other things not warranted by Law : And although 
there wants not meanes (beſides a Parliament) to reareſſe any diſ- 
order ariſing in the Common-wealth, yet the cax/e of the diſtens- 
pers may be ſuch, as that, (without a Parliament) it would be dif- 
ficule to reforme them : When the Judges are corcupt, as the 
| Members alledged they were in that caſe of Ship-money, when the 
Officers of State, or other perſons of power neere the King, occa- 
_fioned'the miſchiefe, as it was conceived in the buſineſſe of Xono- 
polies, few ( in the ordinary way of proceedings) dare informe, or 
proſecute. Therefore in ſuch caſes a Parliament 1s neceflary : The 
Members in thoſe things have freedome of ſpeech. And the Kng 
having called His Parliament, at the firff meering thereof, expreſ-. 
ſed Himſelf moſt /exfb/e of the diſorders of the Kingdome, de- 
clared His defire to have a perfeR reformation; His reſolution to go- 
verne according to the knowne Law : ſuch as were azthors, or 
aftors of the former diſtraAtions, he left them to /ega/tryall, And 
to compleat the buſineſſe, promiſed to concar with the two Honſes, 
in all things tending to reformation. 


| Thus the Parliament had a happy beginning : and for a good ſpace 
of time, a progreſſe ſutable. For, ſuch as looke upon the Statytes 
made this ſitting, ſhall find the worke of reformatios (even by the 
King Himſelfe)perfeAly compleated; That Judgement for Ship- 910- 
zey, the buſines of Aforopolies, and all other viſible, and knowne 
greivances were taken away : And to prevent the like danger, for 
after-times, the King paſſed an AA, for calling a Parliament e- 
very third year. So that, to the obtaining of the greateſt happineſſe, 
_ that any people in the world can defire, there wanted nothing, but 
£0 puniſh the arthors of the former miſchicfe, and then for the __ 
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ſent, a diſſolution of the Parliament. Then might every one (by ob- 7” 
ſerving a knowne Law) have promiſed to himſelf ſecarity of his 
perſon, and challenged property in his eſtate. 
But the ſequell ſhewes that it was not the publick 200d, it was 
their owne private, the government and wealth of the whole Nati- 
on, the Members aimed at. 
And as a foundation to it, the plot was to make this Parliament 
perpetual, But at the firſt (it not being thought fit to diſcover their 
intention therein) 1t was pretended that. the affaires of the King- 
dome, required inſtant /#pplies of great ſummes of money, which 
as they pretended, could not be obtained, but by Zoane: And 
that the people {fearing a ſuddaine diſſolution of the Parliament) 
would not lend ; A Bill therefore is cunningly formed (not at all 
mentioning for what 2e the Parliament ſhould fit ) in general 
words, enaing that it ſhall zo: be diſſolved, nor adjourned, bur 
with the aſſent of the :zwo Houſes: And the King being informed 
by the hatchers of that plot, that this At was for no other end 
but to procure the Loane of money for the px#/ick, good, paſſed the 
Bill. 
The Members having obtained this A, and conceiving that 
thereby the King could not diflolve the Parliament withour their 
conſent, then they began their intended worke : From thence no- 
thing is heard of, in the old Parliamentary way. The proſecution 
of the Judges in that heavy charge of corruption is, not onely 
ſet aſide, but ſome of them (formerly accuſed to be ſuch high ma- 
lefactors as to have ſubvertedthe knowne Law) are received into 
the greateſt (a) favorr, as perſons moſt proper to uſher in the arbi- 4 Trevor Ba- 
trary power of the Members, ron of Law. 
Then are the people axed with feares and jealouſres,by printed 
pamphlets, they are grofly abuſed by being told that the Kzg in- 
tended to /abvert the Law ; and governe by His arbitrary power. 
To aboliſh the Proreſtant Religion, and to introduce Popery : The 
 Kingdome therefore (it was reſolved) mult be put into a poſture of 
defence : The 4ilitia muſt be taken out of the Kings hands, and 
ſetled in the Members. And accordingly by their command, the 
- Kings ſubjefts are muſtered, arrayed, and put into a readineſle for 
War : they are »ftructedand prepared, to take upon them any ex- 
terprize the Members ſhall dire, The Fortes, the Navy, the 


KJ Armes, 
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[7 the uſe of the Members. 


| Thus having prepared, and ſtrengthened themſelves, the next 
thing was further to 4;/mable the King to make reftance : It is 


therefore fallcly and maliciouſly declared to the people, thar it is 
' againſt the liberty of the Subjett (for any cauſe whatſoever, unleſſe 


pon! an aRuall invaſion) to be forced (by the Kings command) 
out of their owne County. So that by this ds&?-ize, in caſe of a 
 forraigne Invaſion, the enemy mult be landed, he mult have footing 


-  1n the Kingdome, before the people may be gathered together by 


the King to make defence : But 1n caſe of Rebellion ( the buſineſſe 


in hand) if the Rebels once get a formed body, too ſtrong for any 


'one County, the buſineſſe is done: They may , if this be crue 


| (dodrine, #ndowbredly conquer (Connty after County) the whole 


'Kingdome. 

| Theſe things being done, it was then conceived opportunely 
'and fafe enough, to publiſh and declare their intent. Then 
| without the King, they arrogate the name of the Parliament of En- 


gland, take upon them to be the S»preame Court of Juſtice, to 


\ make Laws, and ina word a power arbitrary. 


' So that the Members have (as an ____ by killing his patient, 
| with 3-zproper medicines cures his diſeaſe) reformed this Common- 


\ | wealth ; under pretence to reſtore the knowne Law. The Law it 


i ſelfe is by them rozally ſabverted: And that which is ſtill more 
| grievous, the people were made voluntary inſtruments of this tra- 
| geay, whilſt they concetved they fought in Jefexce of the Law, and 
' their owne Liberties, they were therein their owne execntioners. 


- | They have embrued their hands in the blood of their fellow Subjects, 
| and by their victory, have plunged themſelves into the debts of {la- 


; very. 


£ 


\ But theſe things being done in the yame of a Parliament (with 
| ſome perſons) they (till carry the face of Jultice ; although nothing 
ever was, or can be, more pernitious to King and people. 

| Ket, Cade, Wat Tyler, and the like,in their 5»/arrections, preten- 
| ded reformation ; To remove bad Conmellors from the King : To 


| reFfore the people to their Liberties, and to {ct up the Law, they 


F : 


| proteſted, were the things they aimedat . Now admit, their ten- 


' rion had been to reforme, yet their proceedings mult neceſſarily de- 


ſtroy, 


” 
: 


Armes, Ammunition, and Revennes of the Crowne, are taken to 


"+ 
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ſtroy both Law and Government. Suppoſe Ket had been asked, 
who ſhould judge {what perſons had broken the Law, who were 
bad Conncellours, who ſhould nominate the Officers of State, and 
the like ? Ker would have anſwered, that he, who reformes, mult 
judge of the reformation. Therefore, none but Ket ſhould judge of 
theſe things, which had been no lefke, then to have arrogated an 
Arbitrary power, & to eſlave the people.And if ſo in Xers caſc,Ic 
is the ſame, when any perſons (what ever their quality.or number 
be) for it is the e Luthority and Commiſſion, which the Law lookes 
upon, to juſtifie the fa, not the dignity or number of the perſons. 
ating : And as thoſe things alter not the zatyre of the crime, ſo 
the conſequence thereof to the people is all one. They are as 
much, and more damnified by an unlawfull a& committed by 
- Lord, as by a peaſant , by a thouſand, as by one ſingle per. 
ON. 
Then for the Members proceedings ; Their aſſuming power to 
5udge the Law, to exclude the King from His Negatrve voice in 
Parliament, taking upon them, Axthority to make Laws, and the 
like, are in themſelves as »»lawfwll,as the foreſaid acts of Ker, &Cc. 
The Members have no more Commiſſion for this, then Ker had for 
that : And the conſequence thereupon to the people,is 0xe and the 
ſame, = 
Suppoſe a /ng/e perſon to have copquered the Kingdome, And 
thereupon to: aſſume an Arburary power. The lives, eFtates, and 
fortrmes of the people were at his command ; Ando they now 
be atthe will of the Members, And thus the SubjeAs were en- 


flaved. 


CHAR mu 
The way how to yeſtore the people to their former Liber- 


Hes, 
V en the Phyftian hath diſcovered the nature of his lick 
patients di/eaſe, (and not before)he knowes what medicine 
to apply for the cure : Which holds with a Common-wealth fallen 


to dyorder, And for England, the couſe ofiss grief is apparent: 
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| Itis rather ont of joynt, then ſc of a diſeaſe : Our miſery is oc- 
caſioned, (as before appears) ozely by ſetting aſide the King, For, 


by that, the Soveraigu power of Government, the Authority to 
'make Lawes, and the power to judge the Law, are wreſted out of 


their proper places, and draWxe into one hand. The Members by 

 !excluding the King, have ulurped all theſe, fo that, there is no 

'other power or rxle to guide their ations, but their own will, 

Bat whilſt the Xe held His right, the power of Government was 

His,the Authority to make Lawes,was in Him,and the two Houſes 

[joyntly, and to declare the Law in the Judges ; whereby every 

' one was /imited within His own bounds, and ſo avoid all Arbitra- 
\Iy power. - 

\ + Thus for the cavſe of our grief;Then for the cure,when any /;mbe 


of a man 1s out of 55727, it ſo much aſfempers every part, as that 


: (if not timely prevented) the whole body is 1n danger to periſs, : 


And as no medecine, without putting it into j9y-t againe, will eaſe 


the paine ; ſo by ſetting fraight that joy, at oxce,it is a perfet cure 


to the whole body. 


| Now by /etting aſide the King, the d:/order in our Common< 


| wealth, is no leſle then an abſolute /ubverſron both of Law and Go- 


vernment:The people are thereby totally eyſlaved,& this incurable, 


\ + but byreſtoring the King again.For,ſo long as the Members exclude 


the King, ſo long the aforeſaid aztherites are uſurped by them, and 
ſo a power Arbitrary. For example= If the Members condemne an 


innocent man to death : And for a fat? (if guilty) not puniſhable 


by Law. The Members having power (without appeal) both to 
| determine the faft, and to declare the Law upon that fa : And 


thoſe Members having 7+aged him to dye, and to forfeit his Eſtate 


. unto themſelves ; This inmnecent man (all the world mult confeſle 


is without remedy ; he is hopeleſſe without the mercy of thoſe, 
who gaine by his deſtrution. But the King being reſtored, the 


foreſaid Authorities are retzrned into their proper places, and 
 againe divided into ſeverall hands : i»/tantly from thence, every 
' Court, Aſſembly, and perſon, not only enjoyes its own Authority, 
 batis /mited within its own bounds ; no man then is permitted to 


be both Judge and Party ; he ought not by our Law to'give ſen- 
tence of death, if by that Sentence the. Judge gave the fortutie of 
the man condemned, Þ_ IF Do RE PN 


Thus 


pce5 wes, 


felfe and fawily, as if it were taken by way of Ship-moy 
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Thus for the Medicine : In the next place it is conſiderable who 


ſhall apply .it. And for that, 2s the people were the immediate in- 
ſtruments of their own thraldome, they ought to be the principal 
Agents of their own freedome ; Their motives to returne to their 
obedience, are farre greater, then they had to recede from it, 

Was any heretofore hindred to exerciſe his owne opinions in 
matters of Religion ? Was his-'perſon impriſoned, taxes and impofi- 
71815 laid upon him, not warranted by the Law ? If fo, his condition 
is now farre worſe. Firlt, for Religion ; The ſence of thoſe Mem- 
bers we now finde is made the r»/e of every mans faith ; he is 


bound to change his Religion, as the I£4jor part of the Houſes ſhall - 


Vote. The Ecclefcaſticall Judges heretofore, were hmited in their 
puniſhments. The Members are boundleflſe. And as they are not 


 gnided, either for Doftrine or Dsſcipline, but by their owne will : So 


in their pari/2ments, they are a large too : Shall the Members Yee, 
that no man ſhall uſe the word T7:i:y, or call upon our Saviour: 
by the name of 7eſvs, or what elſe ſoever it be 2 The puniſhment 


upon thoſe breaking that Law, may be loſle of all his - Eſtate, or 
death, if the Members pleaſe. Then for impriſoments ; formerly. 


the 7=dges had power (by whoſe warrant. or command ſoever 
committed). as the cauſe required, to hail, or ſet him at /iberty. 
But now once committed by the Members, the cauſe is not exa- 
minable ; nnleſſe releaſed by them who committed him (withour 
redemption Or examination) in the gaol he mult farve and periſh. 


And for taxes and impoſition, it is true, we have heard of Loans 


and Benevolences,, and we know the bulinefle of Ship-money. But 


the people are now taxed by Aſſeſſements, Excize, and otherwiſe 
at pleaſure. Peradventure the Excize now laid upon London, cx- 


| cceds- not+ 20000, 1, a week, but by the ſame Taw, that fuch a 


ſamme is 5»po/od , it may be wwltiplzed to a Million 2 day. If one- 


a weeke. And as-theſe are new wayes to tax the people : The 
Members by the /awe rule every day, may deviſe other new wayes 
to barthen them. . And doubtleſſe he, who hath his Eſtate taken 
from him by eſe ſſements, or Excize, is left as little to feed hin- 


Or. Benevolence : Nor is any mans havger ſatisfied, his thirſt quen- 


ched, or his children c/o:hed, by being rold that this is done by the - 
Hs V 


repreſen- 


County be afſefſed at r000.1.a moneth,it may be raiſed to 1000c.L. 


eP, Loan, 


dueunto his Lord, by reaſon of the 7exxye of his La 
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repreſentative body of the Whole Kingdome. But on the other ſide, 

it 1s apparent, that the people are hereby generally empoveriſhed, 

and the Members in pompe, glory, and wealth, advanced far beyoud 
their 7a9ks and fortunes. 

| We had a Star-(hamber, and a High Commiſſion, the: Judges 

\ whereof, ſometimes impoſed exorbitant puniſhments, But we 

| have now the Members (tiled a Parliament) who have not onel 


accumplated unto themſelves, the power of thoſe Courts, and of 
all other Courts of Juſtice in the Kingdome, bur have therein aſſu- 
med an limited power, when they think fit to cex/#re, whether 
it be for a crime, Or vertue, diſobedience, Or ebedience of the Law. 
The puniſhment, if they pleaſe, is either pecuniary, - corporall brands 
of infamy, confiſcations of their whole eſtate, or dearth it ſelf. And in 


all this (which by the Lawes of Exgland is moſt horrid) the Mſems- 


bers are both Judge and Party, the profits of thoſe forfertares re. 
dound unto themfelves. | dj 
But the new mercenary Preachers, and other incendiaries 4 ppoin- 


ted for that purpoſe, #/aze thoſe rweftminfer-men to be perſons 
full of grace and mercy ; They would make the people beleeve 


they are ſuch as drve onely at the p#bl:icke,not looking upon their 


owne partic#lars. And herein make ſpeciall uſe of the putting 
down of the Corrt of Wards. The truth whereof, is but thus. By 


the Lawes of England, every one, who helds Lands by Knights 
ſervice, (whether of the King, or of his fellow SubjeR) and dyes, 


his heire Within age of 21 years, the King, or that Lord of whom 


it is held, hath the profits of ſuch Lands, untill his full age, and the 
government and marriage of his perſon. Which _ an intereſt 
na, 


kis, as the rent of a Tenant for yeares, belongs to his Land-lord. 
Now this r1ght, both of King and Subjef, theſe reſtminfter-men 
take upon them to 4iſþo/e, and call it their own a& of grace : 


' Much like unto their :aking from their King, and His Loyall Sub- 
jets their whole Eſtates, and boxnteonſly dividing it amongſt 
' themſelves. 


Bur admit they had had Awthorizy (which they have not the 


| fkealtcolour tochallenge) to alter the Law in this caſe of tenures : 


 . Fet the people are not by this alteration any whit bettered. It is 


- true, formerly the eldeſt ſon, or the heire of ſome particular per- 
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ſons were(during their minorities) ſubjeRt to ward/h3ps : But under 
the Tyranny of theſe men, and by the dofrine they preach, the 
King and all the people are hereditary flaves. Themſelves, all their 
Children, their Childrens Children, and poſterities for ever, in 

erſon, eſtate, and fortune, (whether owner, or not owner of 
Land, and however itis held, even to the worlds end) are at 
all times at their abſolute command. Suppoſe the King ſhould 
axit His right of tenures, and :then by other i7zpoſitions,wreſt from 
the people 40 times the value thereof:theſe {embers would judge 
that to be no a of boxnty :And if ſo in the Kings caſe, mach worſe 
it is in them. For, they neither have power in the oze, nor in the 
ether. They cannot acquit any one of Ward/2ip,nor lawfully :ax the 
people one penny. 7 

And ſuitable to this, we heap? another bounty intended. The 

_ people (ſay they) muſt be caſt of free-quarter; wherein the Coun- 
ery-men are dealt with, as ſometime it happeneth to an imocent 
man upon the racke, who {to gain a little reſpite from the preſent 
torment) falſely accuſeth himſelf of a cr3»ze, for which he is put to 
death ; or like unto the carriage of a ſturdy bo!d theif (whereof 
theſe times afford examples enough)who tels the owxey of a horle, 
that nnlefle he may have the value of it, he will fea/ the horſe ; bur 
having got the money, takes the horſe too. So here the people are 
peſtered'with quartering of Sonldters, and are ſo barbarouſly uſed 
by theſe inhumane wretches ; as that the poor men are prepared 
to part with their whole fortunes, to be caſed of that preſent Ty- 
2411). Hereupon-a new, and anillegall tax of about 20000. |.the 
weeke is laid npon them; which donealthough it a mounts to zwice 
treble the charge of quartering , [till the Souldiers malt be bili- 
ted: And their »ſolency hereby , rather increaſed then abated. 
Theſe, and ſach like, are all the favours we can expett to have, 
during the time of the raign of theſe 7/eſtminſter-men. 

To.be ſhort, they have got poſſeſſion of the wealth of the whole 
Nation, and have »/arped an Arbitrary power. So that (did they 
incline thereunto) they cannot_do unto the people any conſiderable 
favour, or a& of grace.-For, ſo long as they abide to thele their 
owne prixciples, of which Arbitrary power they cannot ſettle in 
any man, a permaxent eltate, interelt, power, or authority, wherein 


the Cirof' London may be a paterne to the whole Nation. "oy 
V2 L - 


, : The Rogaliſts Defence, 
ſee theſe 17tminſter-men ſometimes judge it fit, that the Citizens 
ſhould enjoy all their {erties and priviledges : Preſently upon 
chat (even by the ſame hand) they are not permitted ſo much 
| freedome, as (from the Lord 24ajor, to the petty Conſtable) to 
ele one officer. But thoſe Officers are placed and diſplaced at 
| the pleaſure of theſe Members: To 'day is granted to them their 
 owne Militiato morrow(by the ſame RR they are judged 
perſons of ſo baſe a condition, as not capable of ſo great a power : 
' And not long after that, cowted to accept of it againe. They are 
now exalted to the heavens, and inſtantly thereupon (even by the 
ſame mouthes, and as it were with the ſame breath) :wpeached of 
Treaſon. And this is every mans condition. Suppolſe one, by theſe 
Members to be condemned to death, is by them afterwards par- 
doned': The next houre, even byggheſe who pardoned, he may be 
put to death. An eftate of Leydan Office,or other power,or autho- 
rity is by theſe men given for life,or in fee,be it as ſtrong and ful,as 
words can expreſſe it ; neither that, nor any other a& of theſe 
' Tyrants binds one minute longer then they pleaſe, And all this 
conſonant to theſe their new principles ; for theſe men tell us 
their will is the Law, we have no other Judge upon earth, either in 
fol or body, fay they, but themſelves. 
 Farre otherwiſe it was with the people of this Nation under the 


King. The King neither hath, nor claimes power to zax the peo- 


ple, or :poſe upon their eltates, but as the known Law permits : 
When the Kg hath once made Has grant, either of Zaza, Office, 
Power, or eAmthority,He 1s concluded ; He.cannot recall itor rake 
to himſelf any thing in Lew thereof. Therefore ſhall the King 
- .. quit His tenants of the foreſfaid rexwres, and put down the Conre 
of Wards ? Te 1may properly be ſaid an AG of grace and bounty : 
_ Andſoitis inall other things granted by Him, He is not Z-dge in 
His own caſe,nor hath a power Arbzrary; His Authority and inte» 
, relt, is regulated by a known Law. Wt 
Thus appears the different condition of the people, between that 
in the worſt of times under the Kings Government ; and what 
- they are now yredaced unto,under the men at Weſtminſter, So:that, 
- . ifthepeople had one/y exchanged that Governmer!, for this, it had 
"been miſerable enough. Therefore conſidering the bloaghwhichchath 
been ſpilt herein, moK irkſome it muſt be to.everyhoneſtd@nle-to 
_ think thercof. ” * Bur 
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* But till the peoples caſe is worſe, the former grievances under = 
the King, was no cauſe of their defection. For, before this Yar be- 
oan, they were reformed, Ship-money and all grievances were taken 
away. es 
Ia a word, the people had no other »z0zzve to draw their /word 
againſt their Soverazgye, but thus : They were by theſe incendia- 
ries falſely told that the King weavt not what he /a:d, nor intended 
to keep thoſe Laws he had »3ade. But now every perſon thus /z. 
dmced, by his owne wofull experience finds,that it was theſe perſons 
at Weſtminſter, who meant contrary to what they pretended, If he 
looke for the Proteſtant RO freedome of cox/cience, the 
: Laws of the Realme, Liberty of his perſon, or property in his eſtate, 
| due unto .r{bws ſubjeR;not one of them is to be found. But in- 
ſtead thereof he finds himſelfe (poore man) catched in the Members 
et, His conſcience, His life, His Liberty, His eftate, and fortune is 
| now at their arbitrary power. 


Theſe thingsconſidered, he that thinkes either of this word, or 
of the world to come, upon his /ox/e, or body, if he love him/elfe, 
or his Country, if he fear God, or honour the King, mult inſtantly 
make oze in this worke to reffore that King to his Throyxe. 

Thns for the perſo5 who onght to apply the medicine,the next 
I. is to know how it ſhall be done. 
And for that, althongh conſidering the calamties this Nation 
hath ſaffered, in being bronght to bondage : To redeeme it againe 
may ſeeme difficult, yet upon conſideration had thereupon, it ap- 
pears to be a thing eaſily effected. - Sale 
That of the Members in excluding the King, oppoſed the Law : 
Therefore could not be done but by 7/ar, and force. But this of 
reſtoring the King, parſnes the Law, and fo prociaimes peace : And 
as the Members could not have #/zrped this power, but by #ar, ſo | 
they cannot ho/4 it but by force. Inftantly upon the Law having its —_— 
free paſſage, their Kingdome is at anend ; And to every War is | 
abſolately neceſſary the peoples perſonull affiftance: and money to 
pay the Soldiers, If either of theſe faile, the ar is ended : And 
| obvious it is, thatithe perſons at 7:ftminfter, can have neither of 
7 them, but from thoſe, whom by the ſame perſons have been thus 
brought to thraldome. OL is 1 OL 
So that to perfeRt all this worke,if every one would do his duty, 
Fey | there 
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there would be no danger of 6/codſbed; Then there needed no wea- 
' Pons, 0: deing, would do the worke ; Therefore whether thou 


| bee'{t in armes or not, obey thy King according to the Law, make 
_ thy payments to whom by Law they are due, 'pay no Exci/e, 


Loanes, Benevolences, Aſſeſſements, Tax, Tollage, or other new im- 
poſittons by them laid upon thee. And if theſe Ulurpers require 


theſe things, as due by Law : Tell them, it is contrary to thcir 
ewne doArine, With them to read the Petition of right, whereby 


the Lords and Commons in Parliament declared ; That the people 


- ought. not to be Taxed with payments of money, but by ect of 


2 Car. 
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Parliament ; that is, by the King, the Lords Houſe, and the Com- 


7035 joyntly concurring : Put them in minde of their Declarations 
this Parliament, wherein they call it pernir70#5 (a Milempr, to goe 
about to Tax the people by way of Exci/e: That x Wagainſt the /;- 
berty of the Subject to be charged with payments of »exey, other- 
wiſe then the knowne Law doth warrant ; that nothing is more 
horrid then to have Soldiers (b) billited, to force upon the people 


eluntary contributions, or to have zew (c) Oathes put upon them, 


Yet theſe, and thou/and more exactions laid upon thee, againſt 


AMagna Charta, the Petition of right, and the kzowne Law, thou 
maiſt charge them with. And needs no other 7-dge to condemne 
them, but themſelves, out of their owxe mouthes. | 


' And further for thy incouragement herein, be aſſured, that by 


this reſtauration of the King, not onely the people of England ob- 
- raine their freedome , but fantly thereupon, enſueth peace and 


#2ity throughout all the Kings Dominions. For by that, the King- 
domes of England, Scotland, and Treland, are againe united : The 


_ people will then (with great j2y and acclamation) according to the 


their vxely Supreame Governour. | 
Upon the whole matter, ſo long as the people continue in this 


foreſaid juſt recognition of the Lords and Commons unto King 


Zames , performe their duty, unto this our King Charls ; And ac- 
knowledge Him according to the forefaid Oath of Supremacy, 


 flavery, they are not onely their owne wilfull rormentors, but diſ- 


© performe their dury to both. 


 obeyers of the Laws of Gedand m1av. And by quitting themſelves 
from bondage (which is at every inſtant in their power to do) they 


on 
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